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Dear Member, 
 
The Oubaai Home Owners Association’s Annual General Meeting will be held on 21 June 2022 at 
17h00 via ZOOM. 
 
Please find an invitation to the 2022 Annual General Meeting of the Association. In terms of the 
Constitution, members in good standing shall be entitled to vote online during the meeting or by 
proxy and shall have 1 (one) vote for each erf or unit registered in his/her name, subject to the 
provisions of the Companies Act.  
 
If a Unit or Erf is registered in the name of more than one person, then all such co-owners shall 
jointly have 1 (one) vote. 
 
Due to the proposed format and the requirements set out above, attendees will need to pre-register 
to access the Annual General Meeting (AGM). You can be pre-registered by sending an email to 
info@oubaaihoa.co.za, and the Association will send you the Zoom meeting link and the access code 
that you must use to join the meeting.  

Attending the meeting is easy and requires only internet connectivity and a browser.   

Sectional Title owners, please note that the Oubaai Home Owners Association will only deal with and 
process your Ordinary Base, Capital Contribution Levies and water & electricity usage. Your 
appointed Managing Agent will process all your Sectional Title contributions.  
 
We look forward to seeing you at the meeting. 
 
Kind regards. 
 
 
 
 
____________________ 
Willem Marx 
Estate Manager 
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NOTICE IS WITH THIS GIVEN TO THE MEMBERS OF THE 

OUBAAI HOMEOWNERS ASSOCIATION OF THE 2022 ANNUAL GENERAL MEETING  
TO BE HELD VIA ZOOM FROM OUBAAI GOLF RESORT,  

406 HEROLDS BAY ROAD, ON 21 JUNE 2022 AT 17H00. 
 
 

AGENDA 
 

1. OPENING AND CONSTITUTION OF MEETING 
 

2. APOLOGIES RECEIVED 
 

3. DETERMINATION OF QUORUM 
 

4. APPROVAL OF MINUTES OF THE 2021 ANNUAL GENERAL MEETING 
 

5. CHAIRPERSON’S REPORT 
 

6. CONSIDERATION OF 2021/2022 FINANCIAL STATEMENTS FOR APPROVAL 
 
7. CONSIDERATION OF 2022/2023 OPERATIONAL BUDGET FOR APPROVAL  

 
8. CONSIDERATION OF 2022/2023 VILLAGE DEFINED LEVY FOR APPROVAL 

 
9. CONSIDERATION OF 2022/2023 CAPITAL EXPENDITURE BUDGET FOR APPROVAL 

 
10. CONSIDERATION OF 2022/2023 CAPITAL IMPROVEMENT BUDGETS FOR 

APPROVAL 
 

11. APPROVAL OF THE PROPOSED AMENDMENTS TO THE GOVERNING DOCUMENTS 
 

12. CORRESPONDENCE PROPOSED RESOLUTION – ANIMALS IN VILLAGE UNITS 
 

13. APPOINTMENT OF THE AUDITORS AND APPROVAL OF THEIR PROPOSED 
REMUNERATION 

 
14. APPOINTMENT OF THREE NEW TRUSTEES 

 
15. CLOSURE 
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                                                          Homeowners Association  

MINUTES OF THE 2021 ANNUAL GENERAL MEETING OF THE OUBAAI HOMEOWNERS ASSOCIATION 
HELD ON FRIDAY 25 JUNE 2021 AT 12H00 VIA THE ZOOM ONLINE MEETING PLATFORM  

 

1. Welcome   
 
Jaco Kriek, the Chairperson, welcomed everyone that joined the online meeting. After a quick 
calculation, Willem confirmed that the number of attendees exceeded the minimum 10% 
required as 45 members are online, excluding the proxies. The meeting achieved a quorum and 
proceeded as determined by the Oubaai HOA constitution. 
 
Valid proxies received: 22     
Invalid proxies received: 1 
Members present in person: 0 
Members online at opening: 45  

 
The total members online and in proxy: 67 (at the start of the meeting) 
 
Jaco Kriek informed members that according to the Oubaai Constitution, voting and 
amendments to Governing documents are required and must be approved by members at an 
AGM and serve as the framework for Trustees to make decisions.   
 
2. Apologies  
 
Mr. & Mrs. Fouche – 1097     Carl Grobler 
Johann Minnaar – Falls 18     Giel Hamel – 1045 
Andrew Gregory       Eddie da Silva 
Jan Steynvaart       Mr & Mrs Melville 
Gideon Hugo       Jeff van Biljoen  
Herman Ellis 
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3. Agenda & acceptance of the 2020 AGM minutes 

 Jaco Kriek, the Chairperson, asked for approval and adoption of the 16th AGM minutes held on 
21 August 2020. Jaco asked members to approve the minutes of the 2020 AGM. 
 
Poll 1 
 

 In Favour Online:   42 
 In Favour Proxy:   21 
 Abstain Proxy:  1 
 

Nobody objected and the 2020 AGM meeting minutes were adopted and approved without any 
modification. 

General  

Jaco asked if there were any other items members would like to add to the agenda for 
discussion only or whether members could deal with them under the general section of the 
meeting.  
 
No items were added. 
 
4. Chairperson's Report 

Jaco read his Chairperson's report. 
 
Last year on 27 March, we started a first in a lifetime journey for all South Africans, impacting 
almost every person globally. The Coronavirus had and continues to influence many South Africans 
and the economy. Trustees request that all residents continue to adhere to all the requirements 
set out by authorities at all times as we experience the 3rd wave in South Africa.   

Unfortunately, we had some Oubaai members that have contracted Covid. I know that one of our 
Trustees, Cassie de Bruin, is in hospital. I am not sure precisely what his latest status is and whether 
he is still in ICU, but he was in a severe condition and Cassie, you are in our prayers; we hope you 
recover soon.   

To give you a sense of who are the Oubaai Board of Trustees, we are not always visible to you, so 
I am just going to ask each one to put on their screens and say hello. Jaco introduced Andre 
Roberts, financial portfolio; Brian Shaw, social portfolio; Cassie, unfortunately not present; Ian 
Brown, deputy chairman and legal; Willem Marx, Estate manager. 

So, I must say, one of the features of the Oubaai Board of Trustees is that we have got a dedicated 
and multi-skilled Board. We spend our own time without compensation. We do this in the interest 
of every Member of the Oubaai community and ultimately to make sure that the Estate is run on 
a professional and prosperous basis. The Trustees are all involved in specific portfolios, with their 
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expertise to assist us. I want to thank the Trustees for their unwavering support and ensuring that 
the Board adds value to the community and Association to benefit all its stakeholders. 

Financial Health:  I will ask Andre Roberts to add something after reading my report. Suppose he 
wants to add something reflecting on the Association's positive performance in the financial 
statements.  

The Board is thankful that the unpredicted impact of Covid-19, which decimated the SA economy 
in general, did not seriously impact our financial affairs. I must commend all members who 
vigilantly kept on paying their levies, enabling management to fulfil their responsibilities during 
this challenging year.  

The gross revenue income of R16.8 million is in line with the budgeted amount with low non-
recovery amounts due by members, and it is much lower than it used to be and is well under 
control, and a lot of work was done by Willem in that regard. 

Understandably, the revenue from construction activities decreased by 37% due to the lockdown 
period in March and April last year, restricting the Estate's building activities. The Association's 
investments had a fair value of R36.05 million on 28 February 2021, with a return of R2.32 million 
for the year. It was marginally lower than budgeted, mainly attributable to the rapid decrease in 
the prime lending rate during 2020 by the SA Reserve Bank to assist the ailing economy. 

There is pressure on the markets that are unlikely to produce the investment returns previously 
relied upon to contribute to the preservation of the Association's accumulated funds. The Trustees 
are aware of the challenge and are prioritising this task. 

All surplus funds are invested in low-risk financial instruments to protect us against the current 
market volatility and inflation rate. Some funds have been moved into a 5-year Coronation 
Strategic MI Enhanced and 91 Diversified Income Funds alternative to term deposits. Although 
conservative, these investments should yield slightly better returns than the term deposits. 

Operating expenses we managed effectively and well within the budget with the 3.16% increase 
year-on-year. Management diligently kept expenditure at bay, contributing to the R3.96 million 
surplus for the year. 

Accumulated reserves increased by 9.73%, from R40.47 million at the end of March 2020 to 
R44.67 million at the end of February 2021. It includes the capital improvement and the capital 
expenditure reserve of R18.14 million and R13.06 million, respectively. It is essential to maintain 
the much-needed building of these reserves in line with the long-term strategy of the Board. 

As a small independent municipality, and we have covered that in the past, it is essential for those 
who are not aware that Oubaai is looking after itself as a separate municipality and the Association, 
therefore, has to be self-sufficient.   

Willem Marx and our appointed auditors, Mazars, developed a 40-year capital replacement and 
improvement plan for ageing infrastructure.   The current estimated replacement value of R252 
million will increase to over R1.3 billion in the projections over 40 years and confirm that the 
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Association needs accumulated reserves for future generations of residents and safeguards our 
private and shared investments. 

The complete and unqualified audit report received from Mazars confirms the Trustees and 
management's commitment to sound governing principles.   The statement of our financial 
position as of 28 February 2021 verifies a comforting substantial capital and sustainable status. 
Members can be assured that the managing of the Association's finances remains a priority to the 
Board. 

Our priority was to protect our residents' health, safety, and well-being throughout the pandemic. 
The Association quickly installed technology to assist with the ingress and exit to the Estate, 
reducing residents' risk of exposure.   Nevertheless, many planned capital projects were 
completed, and overall reserves improved considerably. 

Communication in the Oubaai community:  To ensure that communication to residents and 
members is clear, timeous and accurate, Willem Marx sends out the "Estate manager's 
newsletter" after every Board of trustee meeting. The letter usually contains resolutions taken by 
the Board and any meaningful information the Trustees or Estate manager wants to communicate 
to members. 

The Oubaai Snippets Telegram group serves as an informal yet essential communication tool 
amongst residents. The Trustees welcome questions, input and constructive criticism from 
homeowners as we strive to continue improving service and product offerings through the 
stakeholders. However, we request that you utilise the formal communication channels, and here 
I want to say, please don't use Snippets or Telegram to pick a fight or try and resolve complex 
issues. There are formal communication channels that are the best to fix these issues. 

Member arrears:  Member arrears are low due to ongoing efforts by the administration team. 
Trustees also want to thank members in good standing for diligently paying their accounts during 
challenging times. 

Construction Activities:  There has been a steady increase in construction activities during the 
2020/2021 fiscal period. On average, 15 new houses were under construction, bringing the total 
homes with occupation certificates to 187, 58% of the entire stands. 

The community living permanently on the Estate is steadily growing, and it is pleasing to see many 
new families adapting to the Oubaai lifestyle. 

New Facilities & Infrastructure: The Association completed most capital expenditure and 
improvement projects to maintain and enhance the Estate's value proposition during the year. 
New speed bumps, staff and garage building, the guardhouse at Breakwater Bay's side and the 
sludge waste management works are some of the completed capital expenditure projects. 

Security:  Trustees urge all residents to be vigilant and responsible for maintaining our secure 
lifestyle while enjoying the benefits. Security personnel continuously monitor the Estate's 
perimeters, and technology is constantly being evaluated, installed or upgraded. 
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I know some people get frustrated when they get to the boom and cannot get access. You must 
understand those guards have strict instructions not to open because they could lose their jobs.   

Many uncontrolled access points into the Estate are accessible by foot, by the large river or 
seafront sections. We need every set of eyes from the community to support security efforts. The 
Oubaai Snippets Telegram group works well and will reach the larger community and Security in 
seconds should you spot something suspicious or need urgent assistance.   

Trustees also urge owners renting out their properties on a short-term basis, like Air BnB, to 
scrutinise their guests the best they can. In recent months, we had several disturbances resulting 
from Air BnB rentals. The Association will not hesitate to act against owners and guests 
transgressing the rules. We have recently fined some members specifically in this regard. 

Risk Management Framework:  Which was designed and led by Ian Brown with assistance from 
Andre Roberts. The risk portfolios that will be managed are Finances, Operational, Security, 
Environmental, Social, Architecture, Marketing and Legal. Each Trustee and the Estate Manager 
will be required to look after their specific risk portfolio(s) and the risk categories within these 
portfolios. 

We did receive a question from one of the members. The risk management framework is 
undoubtedly open for anyone who wants to go to Willem. We review and look at risks we as a 
Board of Trustees have identified as a risk management framework.   

The Trustees are currently going through identifying risks/threats within their risk portfolios, 
understanding the impact and likelihood of the risks, and identifying existing control measures 
and their effectiveness. Risk management is now a standing agenda item at every Trustee 
meeting. 

We can report to the members that there is no high residual risk that requires immediate 
intervention to reduce exposure. There is an effective delegation of authority structure to ensure 
that business procedures, finances and assets are adequately controlled. The operational 
environment is effectively managed and maintained with first-rate information given to Trustees 
at every Board meeting. 

Although currently well managed, Security is receiving additional attention mainly due to the 
increase in residents and visitors to the Estate. 

Under this point, risk management, I want to bring something to your attention that is not in the 
Board or AGM pack. We have received a complaint from one of the tenants on the Estate, Mr Ron 
Boon. I suppose there will also be different opinions and approaches from homeowners in any 
communal living environment.   

That is why there are Estate Rules and Governing Documents and procedures approved 
collectively by the homeowners. It is also why individuals are acting as directors, non-executive 
directors, or Trustees to manage the affairs of the Homeowners Association in the best interest 
of all stakeholders. 
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To enable orderly interactions between residents and the Association, there are procedures in 
the Governing Documents that need to be followed when there are disputes, complaints, or 
unhappiness. 

We are aware of correspondence circulated to specific homeowners by Mr Boon. We share this 
information with you from a transparency and fairness point of view because it has now spread 
to people outside the Board of Trustees.   

We had a Special Trustee Meeting this week, and we have agreed that in the interest of the 
Oubaai Community and Brand, we should share this with you. The situation has evolved to such 
an extent that we have no choice but to address this openly and not because we were hiding 
anything. Still, we were following normal processes and normal communication channels.   

The intention is not to be aggressive to anyone or a "name and shame" platform where we want 
to discriminate against anyone; we feel it is essential that all of you know what the situation is. 

I have had many calls during the week to question the Email received by them from Mr Boon and 
want to understand what is going on.  

To give you background. An unfortunate incident involving a dog owned by the Boon family, who 
are tenants on the Estate, led to a person who needed medical attention afterwards. The incident 
was addressed with Mr Boon by the Board. Mr Boon was not happy with the actions taken, and 
various correspondence and meetings had followed. 

During the interaction, the Board of Trustees received a mail from Mr Boon dated 4 February 
2021 with a list of allegations and complaints against Willem Marx, who is his neighbour and, in 
his capacity, enrolled as the Estate Manager. 

The nature of some of these claims was severe. The Trustees spent many hours evaluating the 
allegations by Mr Boon and corroborating evidence received from Willem Marx. Trustees looked 
at supplier invoices, proof of payments and photos to obtain objective context.   

On 10 February 2021, the Board of Trustees responded to Mr Boon's allegations. In that Email, 
we stated that the Board of Trustees could not find any evidence that pointed either to fraud or 
abuse of power by Willem Marx as the Estate Manager. 

There are always matters that one afterwards would say could have been dealt better with. 
However, Trustees could not find any intentional actions to abuse power or enrich themselves 
through services provided by the Homeowners Association or any other entity. 

On 17 June 2021, Mr Boon replied to the Email that the Trustees sent to him on 10 February 2021, 
in which he commented on our response. Regrettably, Mr Boon then decided to send his response 
to various other Oubaai members while communicating to the Board of Trustees. 

As an ongoing matter, Trustees felt Mr Boon should have come back to us and not spread this 
information to other Oubaai members. We disagree with this approach.   We think that the 
communication channels we have followed in dealing with the issue were professional and 
transparent. 
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There have been many statements against Willem and the Board of Trustees that, in our view, 
are not factual. We believe Mr Boon's perceptions about issues that happened many years ago 
were triggered by Boon's dog incident in January this year. Many of the allegations date back to 
2005, when the Marx house was constructed, and 2012, when Willem was appointed as the 
Estate Manager.  

Trustees feel that we want to act transparently, and we want to give you all the information and 
make it part of the minutes of the AGM. 

The first allegation was why Willem Marx was appointed as Estate Manager in 2012 as a 
homeowner. You might know that the previous Estate Manager departed with accusations of 
corruption against him. At that point in time, the Board of Trustees decided to appoint Willem. 
The position was advertised in many local and provincial newspapers to ensure a fair and 
informed appointment. Therefore, it was a decision by the then Board of Trustees. No provision 
in the Oubaai Constitution prevents a homeowner from being appointed as Estate Manager.  

There have also been complaints about Willem's working hours and taking time off to play golf 
on Wednesdays. I can tell you that as the Executive Board Members, we are fully aware of the 
claim. We do not micro-manage Willem, and the outcome of his performance is what we are 
interested in. Willem's effort does not mean that he must sit in his office. Willem is also not seen 
when he has to go out at night for security incidents or a broken pump, or anything else on the 
Estate. We will not micro-manage Willem, and we do not need to micromanage him. Willem is an 
experienced person who has delivered well for this Estate.   

Mr Boon complaint about Willem's communication during the incident when the dog was 
involved in the incident. The terms and demands sent to the Boon family needed to be essential 
and reasonable and in Oubaai's community's best interest. There is no evidence that the POPI Act 
was contravened by Willem, which was one of the allegations. Communication was important 
because it had to put issues on record as this was a severe incident. 

Mr Boon has also complained about Willem's aggressive communication style and has referred 
to specific examples. The Board of Trustees discussed communication with members. We all 
agree that we should try and avoid, if possible, responding to sensitive or complex issues on the 
Oubaai electronic communication platforms or with emails. It is much better to do it face-to-face 
or by telephone, or Teams or Zoom, rather than emails or electronic media that could be 
misinterpreted as aggressive. But there are merits for a clear paper trail that must be created for 
accountability and possible legal cases. 

There was a complaint that Willem did not force a resident to take down a fence next to the 
greenbelt Heritage trail. Willem believed it was out of sight and permitted the fence to protect 
the garden against the bushbuck.  

However, since Mr Boon's complaint, the fence was removed, and there was also no intention of 
benefitting someone or no special treatment to someone. However, we agree that it could have 
been dealt with better. 
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There was an allegation that the HOA Garden Services worked in Willem's garden. Willem 
produced the invoices and payments where he paid for the contractor working in his garden. 

There was an allegation that Willem was encroaching on the sensitive area. Extension of Willem 
Marx's property; Backdated photographs show both the Marx and Boon's residences verifying the 
original indigenous plants borderline below their properties. It indicates that Marx Garden was 
established more or less on the original sensitive line. A Coral tree was planted at the time and is 
now well established and can be used as a reference marker. Willem merely removed the planted 
ground covers that stabilised the embankment and replaced it with grass. Also, there are 
approvals given for reasonable cutbacks under the Estate Rules, as it has happened on other 
properties and with the necessary permission approved. 

The garden behind Willem's home was alleged that Willem created a garden at the back of his 
house with the Homeowner's funds. Trustees investigated it. Willem donated trees that he 
bought at a Golf (Green Keepers Regenge) function, and the Association used soil from building 
sites to create the berm and moved some Estate gardens to fill. Trustees could not find evidence 
that Willem has benefited himself in any corrupt or unethical way. 

These types of allegations should be handled through proper communication channels. As soon 
as one puts something on an email, you don't necessarily have control over it, and we do not want 
these smear campaigns against the Board or any resident.  

It is not a procedure that we encourage or condone, and the Board view these tactics in a harsh 
light. It will damage the Oubaai brand, and as soon as Mr Boon is damaging the Oubaai brand, we 
will take action, I can assure you.   

And I want to end this part of the Risk Management Section again. I want to invite every Member 
of the Oubaai Homeowners Association. If you need further information or clarification, you are 
welcome to contact me personally or any of the other Board Members to discuss this.  

I hope this will not happen again, and we will engage with Mr Boon. We are not running away 
from anything. We are not hiding anything, and we will engage with him and make sure that this 
is brought to a conclusion. 

Marketing: Our internal marketing strategy has had an effective outcome on the internal and 
external branding of Oubaai. 

The Bergie See and Oubaai Ladies at Home are two events that showcase the Oubaai Golf Estate, 
involving the Oubaai and surrounding golfing and Estate communities. Unfortunately, we had to 
cancel the 2020 events but plan to host these events again this year should restrictions be lifted 
to accommodate the many participants. 

As the Board of Trustees, we strive to ensure harmony between the Estate and the Oubaai 
business units, Golf Club, Hotel, Lifestyle and Retail Centre. Although the Association is not 
directly involved in these operations daily, its business failure will directly impact all investors. 
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Operational Budget:   The proposed budget is mainly an inflation-related increase. Some budget 
line items have slightly higher increases due to the Sectoral Determination adjustments set by the 
Government, lower spending during the lockdown period and scheduled maintenance cycles. 

Pets on the Estate:    We are, for various reasons, concerned about the increase in the number of 
pets on the Estate. Residents are encouraged to follow the rules. It includes Council by-laws and 
Estate guidelines. Ensure your pets are happy and not being a nuisance or a danger to other 
residents. Again, we do not encourage large dogs or big dogs on the Estate. Please go and read 
the Council Bylaws. There are special rules for dogs considered dangerous or vicious or whatever 
the terminology. Please make sure you understand those roles because we are in an enclosed 
environment, and we do not want to deal with an unhappy or tragic situation where a big dog or 
pet seriously injures someone. 

Traffic and Speeding in the Estate:    The Supreme Court of Appeal (SCA) found that private Estates 
in South Africa are entitled to establish and enforce their own traffic rules. The SCA ruled that the 
roads within Estates are not public and instead form part of a private township. Trustees amended 
the Governing Documents to make provision for private roads and clamp down on speedsters 
within the Estate. Trustees also updated the Schedule of Transgression to act against speeding 
transgressors. 

Golf Course & Hotel:    COVID-19 has affected every business sector globally, and the Hotel and 
Golf industry are among the hardest hit. Like so many industries, hospitality will also see subtle 
and substantial shifts in the post-pandemic era. 

The Oubaai Hotel and Golf course were not immune to the onslaught, and many months or even 
years may pass before the facilities may operate to their total capacity. 

During the past year, the Association had various discussions with the owner and operator of the 
golf course. Myself and Willem had meetings with the CEO. If needed, we may enter into 
negotiations to potentially manage the golf course, protect member interests and investments, 
and protect the Oubaai brand. Trustees, however, will first seek a mandate from members, should 
it ever be necessary to come to this decision. 

In our discussions with the developer, they want to first understand the impact of Covid and 
probably by the end of the year, they will have talks with us, but we will come with a property 
presentation to the Members before any decision is made. 

Cassie De Bruin, Ian Brown and I have come to the end of our terms as Trustees, and I want to 
thank Cassie and Ian specifically for their dedication and commitment as Trustees over the last 
two years. Cassie, in terms of Security and looking after our Springbok on the Estate and Ian for 
helping us with the risk management framework and his expertise as a previous executive. 

Therefore, this is my last AGM as a Trustee, and I want to thank all the homeowners for your 
continued support and let us continue to build the Oubaai brand and lifestyle. I wish you all the 
best. 
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5. Financial Statements 

Prieur du Plessis from Mazars presented the financial statements. Prieur confirmed that a clean 
audit report was obtained given the business's state, balance sheet, and reserves movements.  

Property plant and equipment; The Association spent R1.7 million on capital projects and 
depreciation charge of R2.4 million, reducing our property plant and equipment balance by 
R700 000.00. The R1.7 million Capital spent included sludge works, scanners at the booms, staff 
buildings and some retaining walls. 

The sundries and other receivables are mainly levies outstanding. It is low in terms of levies 
unpaid and is under control. 

Other investments and cash together is essentially an R4 million surplus. Investments increased 
by R2.5 million and cash by about R1.5 million, making up the R4million.  

The current liabilities of about R2 million are more or less our one month's expenditure paid 
shortly after yearend.  

Reserves grew by 10%, sitting in cash and investments. Very healthy from an audit perspective. 
Mazars are very comfortable with all the numbers and could verify everything with supporting 
documentation for everything under control and what we expect for an organisation of this size.   

Income Statement:   Levies increased from R16 million to R16.8 million per the budget—other 
income of R13 million that compared very well with the previous year. The interest received is 
very much the same as the last year. Although the Association had more money invested, interest 
rates dropped slightly, leaving R2.4 million interest.   

That interest income is the item that we end up paying tax on and is R640 thousand, the same as 
last year. 

In terms of expenditure, R25.9 million compared to R25.1 million the previous year, very well 
controlled all within the budget. Line by line and compared to the budget, there is nothing out of 
the ordinary. Everything was spent in accordance with the budget, and cost were very well 
contained.   

The notable increase in expenses from R25.1 million to R25.9 million is inflation. Employee costs 
and municipal expenses increased a little against a recovery item.   

Andre Robberts thanked Prieur and believed the auditor's report and the detail contained in the 
management letter issued by Mazars confirmed the Trustees and Management's commitment to 
sound governance principles.   

He also believed it is noteworthy to make mention of the diligent control of the budget on the 
expense side by management. Andre is comfortable with the way we have budgeted and is 
satisfied with management's controls.   

Jaco thanked Andre and Pierre and invited members to ask questions.  
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Willie van Wyk enquired about the conservative investment strategy with the reserve funds. He 
noted that after taxes and inflation, there is no real growth. He asked if it is a conscious strategy 
to stay in cash or near cash with relatively poor returns? 

Andre Robbers answered that it is a difficult one to answer in the current economic environment. 
He said the Board moved around R5 million into a slightly more aggressive investment. Trustees 
are aware of the fact that they are working with trust money and something that will need to be 
looked at very carefully going forward if Trustees want to be more aggressive in their approach. 

Andre asked Willie if he could propose something in the current environment to earn 5% after-
tax without taking huge risks. Trustees also need to be mindful that taking uncalculated risks could 
be seen as irresponsible.   

As these investments mature from purely almost cash or near cash, to move into something that 
is more like a combination including bonds, a portion in equities, etc., like we did now with the 
latest investments. Jaco asked if members could approve the Financial Statements.  

 Poll 2 – Approval of the Financial Statements 
 

 In Favour Online:      44 
 In Favour with Modification Online:    2 
 In Favour Proxy:      21 
 Abstain Proxy:      1 

 
Financial statements were approved with no objections.  
 

6. 2021 –2022 Operational Budget 

Willem Marx gave background about levy increases over the last ten years. He explained that 
many infrastructure items are on a cycle, and increases may look erratic.   
 
He said that the base levy would increase by approximately R75. He stressed that the intention 
was to keep the levies increases as low as possible due to challenging times, and the Trustees 
and Association will assist by keeping the increase as low as possible.    
 
The biggest expense item is the Municipal expenses for utilities used by members and residents 
of the Estate. Willem explained that the Association only receives bulk water and electricity from 
Council, however, the running of the Estate lies within the Association.  
 
Landscaping is R2.4 million, and Security is R3.5 million. A sectorial increase determines both 
budget items. Salaries and wages are R3.5 million, and other items, including fibre, are mainly 
inflation-related increases.  
 
Income is mainly made from selling water and electricity. Eastwood Loftus asked if the minimum 
electricity basic charge could be the same as George, from 300Kw to 100Kw, and to reduce the 
electricity rate R2.51 to the George prepaid cost.  
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Willem replied that the Association asks exactly the same rates as George Municipality according 
to his knowledge.   

 
Poll 3 – Approval of the Operational Budget 

 In Favour Online:      50 
 In Favour Proxy:      21 
 Abstain Proxy:     1 
  

Members approved the operational budget with no objections received. 

 
7. 2019 –2020 Village Defined Contribution.  

 
Willem Marx gave background about Defined levy increases over the last ten years. He explained 
that there had been a downtrend in the previous ten years. The intention is to keep and get the 
defined levies as low as possible. 
 
Willem explained that Capital items are not included in the defined budget and will have to be 
funded from the Member's account. Full Title members will have to fund any replacement 
capital items from their pocket, and Sectional Title owners will replace assets from their capital 
reserve fund, managed by their appointed Managing Agent.  
 

Sixty-three per cent of funds are allocated to repair, and maintenance, and the rest is allocated to 
cleaning, health and safety and transport. Willem pointed out a decrease in the levy year on year.  

Poll 4 – Approval of the Village Defined Budget 

  In Favour Online:      42 
  Abstain Online:        6 
  In Favour Proxy:      19 
  Abstain Proxy:      2 
  Against Proxy:      1 

  
 The Village Defined Budget for full title units was approved with no objections. 
 

8. Proposed Capital Expenditure Budget 

Willem presented a forty-six-year Capital Reserve Plan. He explained that although many capital 
items will not last for forty-six years and will have to be replaced sooner, other items will last for 
a long time. However, the Association will have to make provisions for these items to be 
replaced along the way.  

The double levy falls away as the Estate fills up. All double levies are allocated to the reserve 
fund, and eventually, only interest, surplus and capital levies will be added to the fund. He 
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referred to Willie van Wyk's input and pointed out that after inflation, maybe we will achieve 
one to one and a half per cent growth on our reserves. The aim is to achieve a nett seven per 
cent reserves of the total asset value. It includes the off-balance-sheet assets.  

The Association has approximately thirty-six million in reserves that will grow to one hundred 
and twenty-seven million over the period. With the increase in the asset replacement value and 
the growth in the capital reserves, it will take approximately thirty years to accrue the required 
reserves. 

Willem presented the proposed capital items.  

o Grass bowling green. He explained that this is conditional due to some issues, and the Trustees 
will decide on the matter.  

o Speed bumps, workbench, access systems, completion of the staff building, cameras and 
keypads, speeding cameras, and other smaller items.   

o We are adding to the road infrastructure, including a roundabout, electrical reticulation 
equipment.  

 
Jaco asked Willem if members were interested in having the bowling green. Willem said that 
members he engaged with were excited about the addition.  
 
Jaco asked members to vote on the item.  

 
Poll 5 

  In Favour Online:      20 
  In Favour Online with Mod:     24 
  In Favour Proxy:      21 
  Against Online:      4 
  Against Proxy:      1 
  Abstain Online:        2 

 
Members approved the capital expenditure budget with no objections. 
 

9. Proposed Capital Improvement/Replacement Budget 

Willem Marx presented the items for consideration. Bird hides, adding stabiliser ribs to a section 
of paving, software upgrades, and starter panel at the sewage plant.  

Jaco asked members to approve the Capital improvement budget. 
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Poll 6 

 In Favour Online:     48  
 In Favour Online with Mod:    1 
 In Favour Proxy:     21 
 Against Proxy:     1 
 

Members approved the capital improvement budget with no objections. 
 

10. Proposed amendments to the Governing Documents 

Willem presented the proposed changes to them; 

ESTATE RULES 

Remove Clause 1.4 in the estate rules. With the POPI Act, it will be illegal to publicly publish a list 
of members that is not in good standing. 

Poll 7.1 

In Favour Online:     47  
In Favour Proxy:     20 
Against Proxy:     1 
Abstain Proxy:     1 

 
Members approved removing clause 1.4 of the Estate Rules. 
 
Clause 13.3 was changed to; Noise from electronic instruments, partying, and the like shall cease 
at 23h00. Noise must be kept at an acceptable level at all times, not to create a nuisance to 
neighbours; to 
 
Noise from electronic instruments, partying, and the like shall cease at 23h00. Noise must be 
kept at an acceptable level so as not to create a nuisance to neighbours. It includes shared 
facilities like the Lapa and Tree-Top Deck. Noise levels may not be louder than 60db at 7meters 
in the Estate and 40db at 7meters in the Village Units. 

 
Poll 7.2 

In Favour Online:     46  
Against Online:      1 
In Favour Proxy:     18 
Against Proxy:     1 
Abstain Proxy:     1 

 
Members approved an amendment to clause 13.3 of the Estate Rules. 
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Clause 17.3 was changed to; 17.3 Members may not keep more than two dogs on their property 
without the prior written permission of the Association. Where dogs are kept, there must be a 
suitable enclosure to prevent the dogs from straying off the Member's property. All enclosures 
must conform to the Architectural and Development Guidelines regulations; to 

 
Members may not keep more than two dogs on their property. There must be a suitable 
enclosure where dogs are kept to prevent the dogs from straying off the property. All Municipal 
by-laws will be in force, and fences or enclosures must conform to the Architectural and 
Development Guidelines regulations. 
 
Poll 7.3 

In Favour Online:     46  
Against Online:      1 
In Favour Proxy:     22 

  
Members approved an amendment to clause 17.3 of the Estate Rules. 
 

Clause 15.2 was amended from; All roads within the Estate are private roads that may be used by 
all persons coming lawfully onto the Estate and are subject to the same rules and regulations as 
the road traffic ordinances or by-laws; to 

 
All roads within the Estate are private roads that may only be used by persons lawfully coming 
onto the Estate and not by the general public.  
 
Poll 7.4 

In Favour Online:     47  
In Favour Proxy:     20 
Against Proxy:     2 

 
Members approved an amendment to clause 15.2 of the Estate Rules. 

 
Clause 15.3 was amended from; The speed limit is 40 km per hour in the Estate; to 

The speed limit in the Estate is 40 km per hour. However, the HOA may impose lower speed 
limits where it deems fit. The HOA is further empowered, using appropriate signage, to give 
direction about roads or any portion thereof in the Estate. 
Poll 7.5 
 
In Favour Online:     46 
Against Online:    1  
In Favour Proxy:     22 
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Members approved an amendment to clause 15.3 of the Estate Rules. 
 

Clause 15.4 was amended from; The National Road Traffic Act and ordinance regarding road and 
street usage shall apply; to 
 
All drivers within the Estate are required to observe and comply with the provisions of any road 
traffic legislation applicable to the Western Cape Province as fully and effectively as though the 
Estate's roads are public roads as defined in such legislation, including any additional rules 
adopted by the HOA pertaining to the roads. The HOA shall have the right to impose penalties 
due to an infringement of any of the legislation mentioned above or rules.  

Poll 7.6 

In Favour Online:   47 
In Favour Proxy:     19 
Against Proxy:     2 
Abstain Proxy:     1 

 
Members approved an amendment to clause 15.4 of the Estate Rules. 
 
CONSTITUTION  

Add Clause; 4.4.6 To be appointed as the managing agent by any Body Corporate in respect of 
any Sectional Title Scheme developed or constructed at the Estate. 

Poll 7.7 

In Favour Online:     47 
In Favour Proxy:     21 
Against Proxy:     1 

 
Members approved adding clause 4.4.6 to the Constitution. 

Amend Clause 13.1; Each elected Trustee shall continue to hold office as such from the date of 
his election until the second Annual General Meeting following such election, at which meeting, 
and subject to the hereinafter set out provisions, each Trustee shall be deemed to have retired 
from office as such but will be eligible for re-election to the Board of Trustees. No trustee shall 
hold office for a period in excess of two consecutive terms unless the members at an AGM 
resolve to do so by means of a special resolution. 

Poll 7.8 

In Favour Online:     46 
Against Online:      1 
In Favour Proxy:     21 
Against Proxy:     1 
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11. Approval of the Schedule of Transgressions 

Willem explained that the Schedule of Transgressions was reworked to align with the Estate 
Rules and improve the escalation stages.  

Warwick Head asked Willem why 16-year-olds cannot drive golf carts. Willem explained that 
part of the changes to the Estate rules is that it will constitute private roads and that Trustees 
can then make decisions on what rules may deviate from the National Road Traffic Act.  

Jaco referred to a Supreme Court case that will allow Trustees to make decisions. Eastwood 
Loftus asked about kids driving on the Golf Course with a sound system playing loud. Although 
the Association doesn't have jurisdiction over the Golf Club, Trustees will deal with it.   

Jaco asked members to vote on the proposal.  

Poll 8 

In Favour Online:     45 
Approve with Modification Online:   3 
In Favour Proxy:     20 
Against Abstain:     2 

 

12. Appointment of auditors and approval of remuneration as per the budget 

Members are requested to vote for the re-appointment of Auditors and their compensation. 

Poll 9 

In Favour Online:     49 
In Favour Proxy:     21 
Abstain Proxy:     1 

 
13.   Appointment of new Trustee  

Jaco said there are five nominees as Kerrin Titmas, one of the candidates, has withdrawn. So, we 
have five candidates to fill three vacancies on the Board of Trustees.   

Jaco asked if there were any nominations from the floor. Nobody else was nominated, and voting 
proceeded. 

Poll 10 

Nominee Online Proxy Total 
Gideon Hugo 27 20 47 
Charl van Eetveldt 24 16 40 
Giel Hamel 22 16 38 
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Gustav Gouws 24 10 34 
Warwick Head 19 5 24 

 

Jaco welcomed Gideon Hugo, Charl van Eetveldt and Giel Hammel to the Board of Trustees. 

Andre Robberts and Willem thanked Jaco for his term as Trustee and Chairman; It was a 
pleasure, and I appreciated his professionalism. Andre also conveyed gratitude to Jaco's wife, 
Selma, and their family.  

Correspondence Received 

Willem informed the members regarding a request for a Village member to keep an animal in 
the unit. He explained that for Trustees to evaluate the proposal better, he proposed a survey to 
obtain members' views regarding the topic. He also highlighted some concerns from the 
Association. 

  Survey Results 

In Favour of keeping an animal:    12 
Against keeping an animal:   33 
 
Willem said that the matter would be further discussed at an upcoming Trustee meeting. 
 
Closure 

Jaco Kriek thanked everyone for attending and concluded the meeting. 

 

 

 

_________________________     ___________________ 

Chairman of the Board      Date 
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Dear Members 

On behalf of the Board of Trustees (BoT), I report an overview of the Association's 
operational and financial activities, covering the financial year ending 28 February 2022 and 
the general affairs since the previous Annual General Meeting (AGM) held on 25 June 2021.  

This reporting period marks the second year affected by the COVID-19 pandemic, with a 
devastating impact on human life and the economy in general. It also did upset the 
management affairs of the Association materially. Our hearts go out to all that suffered loss 
of family, friends and loved ones. 

Working environment 

Despite the effects of the pandemic, the constrained power system and the wave of civil 
unrest and disorder, the Oubaai community responded with positivity and resilience. Driven 
by the "semigration" to the Southern Cape, the increased interest in the Oubaai property 
market is phenomenal. We have seen exceptional growth, with ninety-five property 
registrations from January to December 2021 and eighteen new constructed houses during 
the same period.  

At the time of writing this report, twenty-six houses are under construction, with another 
fourteen in the planning and design phase. There are still one hundred and six undeveloped 
stands, hopefully, to be developed soon. It is encouraging as the ongoing disruptive building 
processes do impact full-time residents. The narrow road infrastructure also adds to 
challenging traffic control issues.  

The increase in residents and building activities puts additional pressure on the Association's 
resources, and detailed planning is essential. The role of the Estate Manager is invaluable in 
the management of the Estate. Willem Marx and his team of seven full-time employees and 
the many contract workers are vital to enable the relevant service deliveries expected by 
demanding Members. 

Governance in General 

The appointment of Trustees to the Board is to empower individuals to manage the affairs of 
the Association according to clearly defined governing documents and applicable legislation. 
It creates an orderly way for Trustees to operate without the day-to-day interference of 
Members. 

The Trustees are active in different business disciplines and add a range of expertise to the 
overall management of the Association. BoT meetings are scheduled every two months, with 
ad-hoc Zoom meetings called for when needed. 

 All formal meetings are conducted professionally and are well documented and stored on 
record. In addition, there are many informal discussions with Members and residents on 



OUBAAI HOMEOWNERS ASSOCIATION ANNUAL GENERAL MEETING 2022 
CHAIRMANS REPORT 

 

23 
 

various topics, and relevant matters may find their way to board meetings for discussion and 
resolution.   

To fulfil their fiduciary duties, the BoT cannot materially depart from the governing 
documents approved by our Members at a duly constituted Annual General Meeting. It 
ensures proper governance and safeguards the Member's confidence in the Board, thereby 
protecting the Oubaai brand.  

Identifying, evaluating and assessing risks to the Association is of utmost importance. It 
enables the BoT to manage risks by introducing interventions to mitigate risks to a tolerable 
level. Considerable strides were made to improve the Risk Management Framework Register, 
and Willem Marx did excellent work. The BoT has identified a hundred and thirty-six risks that 
could impact the operations of the Association. The BoT focuses on the top five risks in a 
combined assurance plan.  

Willem Marx regularly liaises with the BoT on material issues, ensuring that all relevant 
matters are dealt with timeously. Management and the BoT will always respect Members' 
"reasonable voice". The BoT welcomes input and constructive criticism from Home Owners 
as we strive to improve the service and product offerings to all stakeholders continuously.  

Composition of The Board 

Since the 2021 Annual General Meeting, the following Trustees competently served on the 
BoT. 

 Giel Hammel – Security and Architectural (Shared) 
 Gideon Hugo – Vice-Chair, Security and Architectural (Shared) 
 Willem Marx - Estate Manager 
 André Robberts - Chairman and Financial 
 Brian Shaw – Social and Environmental 
 Charl van Eetveldt – Legal 

 
The governing documents determine that a Trustee shall continue to hold office from the 
date of his/her election until the end of the second AGM following such election, at which 
meeting such Trustee shall be deemed to have retired from office. It applies to Mr Brain 
Shaw and me.  

I have made myself available for re-election. As Mr Brain Shaw will have served two 
consecutive two-year terms, he will not be eligible for re-election. Mr Gideon Hugo has 
resigned with effect from the date of the 2022 AGM due to unforeseen circumstances. 
Subsequently, three Trustees will need to be appointed at the 2022 AGM.  

I want to thank all the retirees for their commitment and valuable input during their tenures.  
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Financial Performance  

The financial results for the year ending 28 February 2022 indicate the diligent application of 
control procedures by Management and the BoT, resulting in a net after-tax income of 
R2 860 123.  

Accumulated funds grew to R 47 538 725 in the fiscal period. R42 722 425 is invested in 
various term deposits and income funds with relatively low risk. Investment returns were as 
expected and amounted to R2 533 621.  

The continued increase in the Capital Replacement and Improvement reserves is essential as 
the ageing infrastructure will impact our cash resources in the future; hence, the Association 
is building a solid and required capital fund. 

Some projects that were completed during the 2022 fiscal period: 

 Software upgrades to administration and security access solutions 
 Replacing and improving the electrical reticulation networks 
 Reducing risk by adding additional fibre routers and network communication 

equipment 
 Improvements and expenditures to the road infrastructure 
 The purchasing and operating of speeding cameras to curb speeding on the Estate 
 Installing inverters in all administration offices to deliver critical services 
 Completing modifications to the sewage sludge dam 
 Replacing critical components to operational equipment 

 

Unfortunately, due to the lack of suitable common land combined with potential privacy 
issues, the construction of the proposed bowling green did not materialise. 

Levy collections were in line with the budget, and Members' arrears are at an all-time low. It 
indicates the willingness of Members to adhere and work together to achieve financial 
success and sustainability.  

Income from construction activities materially increased year on year whilst the non-
compliance levies continue to decrease, indicating the continued development of new 
residences.  

Operating expenses after recoveries increased by 10% year on year. It is understandable as it 
is measured against a somewhat lower than usual 2020 expenses base impacted by the 
Covid-19 pandemic.  

Again, we have received an unqualified audit report from Mazars, which confirms the BoT 
and Management's commitment to sound governance principles. Prieur Du Plessis from 
Mazars will be available for questions during the AGM. 
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Operational budget 

The BoT carefully deliberated the proposed budget to be approved at the AGM at our 
meeting held on 29 April 2022. Although the BoT endeavours to keep increases in proposed 
values mainly inflation driven, the above-average growth of Oubaai over the past two years is 
making the budgeting process more complex. There are specific line items with higher 
Sectoral Determination increases, and it is imminent that transport costs will be substantially 
higher due to current fuel prices. 

The security and landscaping items increased substantially due to the enlarged labour force 
required to address our operational needs optimally. Regrettably, it is unavoidable if the 
Association wants to retain the same service and performance levels. The additional security 
on-road golf cart checks and foot patrols on the Heritage Trail are necessary, and the 
associated increase cannot be compared to other inflation-related increases. 

The significant increase of permanent residents in the Estate producing greater quantities of 
waste is another contributing factor. To effectively complete the waste removal process, 
from homes to the waste collection area and the additional trips to the municipal dumping 
site caused a drastic increase in the associated cost. The increased workforce, fuel cost, and 
municipal costs are related factors.   

The cost of electricity is a further contributor, with price increases way above CPI. The BoT 
will also carefully investigate the current minimum electricity charge to households. 
However, any change to the current model will impact the Association's income stream, 
which will, in turn, lead to higher levies.   

More and more homes are generating a large part of their electricity consumption. The 
complex Municipal Regulations need to be sufficiently understood to ensure that all 
members benefit equally, especially when using the Oubaai grid like a bank to store 
electricity. Consultations are ongoing to ensure that the Estate buys electricity at the 
cheapest rates.  

Various capital projects are envisaged for the current financial year. The widening of roads 
and adding more signboards to direct visitors to the Estate are now much needed.  

Other essential projects include: 

 Fixing waterways in the Villages 
 Additional speed bumps  
 Increase the Refuse Storage Area  
 Building a nursery to produce more plants for gardens 
 Park Benches to be placed over the Estate 
 Internet POS & Infrastructure Upgrades  
 Replace and improve the Visitor Access Management software  
 Build two golf cart access points to access the golf course 
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 Upgrade and replace ageing computer infrastructure 
 

The BoT proposes a fifteen per cent levy increase. We are comfortable that the rise is in line 
with our operational needs, requirements and the continuous growth of the Estate.   We 
need to acknowledge that the increase in residents in the Estate will increase operating costs 
as the demand for resources and infrastructure increases annually. As we advance in the 
Estate's development phase, the proposed levy increases above CPI might be an unavoidable 
reality.  

Security  

Despite an ongoing deterioration of the security situation countrywide, we have had several 
interactions with individual residents and owners feeling upset about the strict enforcement 
of security protocols.  

It remains a delicate balancing act between protecting residents and allowing members and 
their guest's privileges within the prescribed rules. We only need one serious incident to 
damage the safety of others and the security reputation of Oubaai materially.  

Security protocols are constantly reviewed, and the needed actions or interventions are 
implemented as and when the need arises, without delay. A comprehensive security risk 
analysis is conducted bi-annually as part of the Risk Management process. The access by 
visiting golfers to the Estate and the fact that the Estate is accessible by foot from the river 
and ocean sides pose an ongoing threat. There have been isolated incidents of breaches, 
fortunately without any harm caused. 

We experienced security protocol breaches caused by residents and their guests whilst using 
the Tree Top and Whale Deck amenities. Access controls were bypassed by sharing access 
passcode with numerous guests. The Association implemented additional measures and 
amended protocols to prevent it.  

 There have been various unsupervised functions involving minors at the shared Association 
facilities. The abuse of alcohol and subsequent damage to common property, the disturbance 
and the weakening of the peaceful living environment is a worry. The BoT is assessing the 
status quo and the usage conditions of the shared facilities. Privileges to the facilities may be 
restricted or amended due to the incidents.  

The Association often experience transgressions of the Rules by guests of owners letting their 
properties on a short stay basis (AirBnB). Owners, especially those involved in similar 
activities, need to be vigilant and scrutinise their guests properly. The Association will not 
hesitate to apply weighted levies or penalties where constant infringements of the Rules are 
noticed. 
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One of the main reasons and attractions of Estate Living remains the collective security. Let 
us all stay vigilant and show the necessary respect to those enforcing the security protocols, 
our fellow residents, and especially our security personnel. Please do not verbally abuse 
them when they perform their duties.  

The most significant portion of the proposed levy increase is due to the rise in security 
staffing to address the safety needs in the Estate. Daily foot patrols on the heritage trail and 
additional human resources at contractor access and exit points are necessary and cannot be 
compromised. Security is a high priority and enjoys continuous attention from management, 
and yet incidents have occurred from time to time due to the rugged terrain around Oubaai. 

Contentious issues 

The BoT is regularly confronted by aggrieved Members, especially when they receive 
transgression penalties. Estate rules are available on the website or can be requested from 
the Association. Please adhere to the regulations, as the BoT has no mandate to override any 
transgression penalties or assist transgressors when they are fined. 

Pertinent matters include: 

Pets on the Estate 

We are, for various reasons, concerned about the increase in the number of pets on the 
Estate. Residents are encouraged to follow the Council by-laws and Estate guidelines. The 
BoT is dealing with some severe incidents involving pets, and residents need to ensure that 
their pets are contained and not be a nuisance or a danger to other residents. Please take 
note that you are only allowed to have two dogs. 

Speeding on the Estate 

Speeding is still an issue. The Supreme Court of Appeal (SCA) found that private estates in 
South Africa are entitled to establish and enforce their own traffic rules. The SCA ruled that 
the roads within Estates are not public and instead form part of a private township. The 
introduction of the speeding cameras is a deterrent, but there are still many serious 
transgressions putting us all at risk. 

Many transgressors feel that the fines levied in the Schedule of Transgressions are 
unreasonable. Members approved the harsh penalties to deter speeding, and the BoT 
believes that the schedule is fair and benefits the community at large. I again want to urge all 
of us to adhere to the speed limit of 40km/h. 
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Kids vandalising property 

There is a tendency from minors, especially during social gatherings, to vandalise property. It 
is not only restricted to common property. This behaviour is unacceptable, and parents need 
to assist in being strict with their children and their guests. 

Noise 

Part of Estate living is to consider the rights of all residents. Visiting guests not adhering to 
the Estate Rules, excessive noise, alcohol abuse-related incidents, and disrespect to fellow 
residents are common. The BoT will take a firm stance against any owner or guest that 
continuously ignores the Association's pleas to adhere to the regulations.  

The BoT requests residents to be considered when using loud generators late at night or 
early morning hours. The BoT also proposed to members that generators be phased out and 
replaced by silent options by 2024.  

Enhancing and protecting the Oubaai Brand 

There needs to be harmony between the Estate and the Oubaai business units, specifically 
the Golf Club, Hotel and Lifestyle Centre. These facilities belong to and are operated by the 
Developer, Kharafi Holdings.   

The BoT is constantly being reminded of the current unsatisfactory operating situation, not 
only by Members but by outside parties too. It is a crucial reputational risk that needs to be 
closely managed. The BoT is in constant discussions with the Developer or their management 
regarding the matter. The BoT is fully aware of the risk and treats it as a priority. The 
Developer's continuous reputational failure directly impact all property investors. 

The BoT took a firm stance and served the owners of the facilities with a letter of demand 
detailing many transgressions identified on the Golf Course and at the Club House. We have 
had responses from their representatives, and many improvements have been forthcoming. 
The Association constantly monitors the conditions and stays in touch with its operational 
management. 

Engaging with the Developer to enable the Association to possibly manage the Lifestyle 
Centre and/or Golf Course stays a priority. However, due process needs to be followed, and 
any future decisions in this regard will reside with Members after being carefully considered 
by the BoT.  

Social interaction 

The Bergie See is a unique event that had to be cancelled for two consecutive years due to 
the Covid pandemic. Residents are demanding the event's return this year as the many 
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unsettled matters amongst friends and enemies must be settled. I want to urge Members to 
diarise the 26 November 2022. 

I am looking forward to a spectacular and spirited event.    

 Development of The Herolds Bay Country Estate 

The proposed development adjacent to Oubaai is now a reality. Other than the residential 
erven, there is also a commercial component included, which could be beneficial to the 
residents of Oubaai. 

The increase in traffic volumes will negatively impact all road users utilising the main road 
from the N2 and the access road into Oubaai. The access to the Herolds Bay beach during 
holiday seasons will also become further congested. We are not sure of the exact timeline 
envisaged by the Developers.  

Rule Changes 

The BoT again proposes a few changes to the Estate Rules and Schedule of Transgressions. 
The overall approach is for these changes to benefit all members and residents.  

Conclusion and appreciation 

I want to express my gratitude to everybody who contributes to the beautiful experience of 
living in this ideal place of safety and tranquillity, which we all call home. Oubaai is fast 
becoming a sought-after address. Let us strife for good neighbourliness and work together to 
protect and improve this unique stretch of land that we all collectively own and invest in.   

Thank you to Willem and his team and all the sub-contractors for the excellent way you 
manage the Estate and keep us safe. Thank you to the BoT for giving your time and energy so 
unselfishly. I thank the Members of the Association for supporting and entrusting the BoT 
with the power and oversight capabilities to manage the Association.  

André Robberts 

 

 

Chairman of the Association 
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INDEPENDENT AUDITOR'S REPORT

To the Trustees of Oubaai Home Owners Association

Opinion

We have audited the financial statements of Oubaai Home Owners Association, as set out on pages 36 to 51,
which comprise the statement of financial position as at 28 February 2022, and the statement of comprehensive
income and other comprehensive income and statement of cash flows for the year then ended, and notes to the
financial statements, including a summary of significant accounting policies. 

In our opinion, the financial statements of Oubaai Home Owners Association for the year ended 28 February 2022
are prepared, in all material respects, in accordance with the basis of accounting described in note 1 to the financial
statements.

Basis for Opinion

We conducted our audit in accordance with International Standards on Auditing (ISAs). Our responsibilities under
those standards are further described in the Auditor’s Responsibilities for the Audit of the Financial Statements
section of our report. We are independent of the company in accordance with the Independent Regulatory Board for
Auditor's Code of Professional Conduct for Registered Auditors (IRBA Code) and other independence requirements
applicable to performing audits of financial statements in South Africa. We have fulfilled our other ethical
responsibilities in accordance with the IRBA Code and in accordance with other ethical requirements applicable to
performing audits in South Africa. The IRBA Code is consistent with the corresponding sections of the International
Ethics Standards Board for Accountant's International Code of Ethics for Professional Accountants (including
International Independence Standards). We believe that the audit evidence we have obtained is sufficient and
appropriate to provide a basis for our opinion.

Trustees Responsibility for the Annual Financial Statements

The Home Owners Association Trustees are responsible for the preparation of the financial statements in
accordance with the basis of accounting described in note 1, for determining that the basis of preparation is
acceptable in the circumstances and for such internal control as the Trustees determine is necessary to enable the
preparation of financial statements that are free from material misstatement, whether due to fraud or error.

In preparing the financial statements, the Trustees are responsible for assessing the Home Owners Association’s
ability to continue as a going concern, disclosing, as applicable, matters related to going concern and using the
going concern basis of accounting.
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INDEPENDENT AUDITOR'S REPORT

Auditor’s Responsibilities for the Audit of the Financial Statements

Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are free from
material misstatement, whether due to fraud or error, and to issue an auditor’s report that includes our opinion.
Reasonable assurance is a high level of assurance, but is not a guarantee that an audit conducted in accordance
with ISAs will always detect a material misstatement when it exists. Misstatements can arise from fraud or error and
are considered material if, individually or in the aggregate, they could reasonably be expected to influence the
economic decisions of users taken on the basis of these financial statements.

As part of an audit in accordance with ISAs, we exercise professional judgement and maintain professional
scepticism throughout the audit. We also:

 Identify and assess the risks of material misstatement of the financial statements, whether due to fraud or error,
design and perform audit procedures responsive to those risks, and obtain audit evidence that is sufficient and
appropriate to provide a basis for our opinion. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion, forgery, intentional omissions,
misrepresentations, or the override of internal control. 

 Obtain an understanding of internal control relevant to the audit in order to design audit procedures that are
appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the
Home Owners Association’s internal control. 

 Conclude on the appropriateness of the Trustees use of the going concern basis of accounting and based on
the audit evidence obtained, whether a material uncertainty exists related to events or conditions that may cast
significant doubt on the home owners associations ability to continue as a going concern. If we conclude that a
material uncertainty exists, we are required to draw attention in our auditor’s report to the related disclosures in
the financial statements or, if such disclosures are inadequate, to modify our opinion. Our conclusions are
based on the audit evidence obtained up to the date of our auditor’s report. However, future events or
conditions may cause the Home Owners Association to cease to continue as a going concern. 

 Evaluate the appropriateness of accounting policies used and the reasonableness of accounting estimates and
related disclosures made by the Trustees. 

We communicate with the Trustees regarding, among other matters, the planned scope and timing of the audit and
significant audit findings, including any significant deficiencies in internal control that we identify during our audit.

Mazars
Partner: C.P. du Plessis
Registered Auditor
29 April 2022
George
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OUBAAI HOME OWNERS ASSOCIATION
Annual Financial Statements for the year ended 28 February 2022
Trustees Responsibilities and Approval

The Trustees are required to maintain adequate accounting records and are responsible for the content and
integrity of the annual financial statements and related financial information included in this report. It is their
responsibility to ensure that the annual financial statements fairly present the state of affairs of the Home Owners
Association as at the end of the financial year and the results of its operations and cash flows for the period then
ended, in conformity with the basis of accounting as set out in note 1 of the accounting policies. The external
auditors are engaged to express an independent opinion on the annual financial statements.

The annual financial statements are prepared in accordance with the basis of accounting as set out in note 1 of the
accounting policies and are based upon appropriate accounting policies consistently applied and supported by
reasonable and prudent judgments and estimates.

The Trustees acknowledge that they are ultimately responsible for the system of internal financial control
established by the Home Owners Association and place considerable importance on maintaining a strong control
environment. To enable the Trustees to meet these responsibilities, the board of Trustees sets standards for
internal control aimed at reducing the risk of error or loss in a cost effective manner. The standards include the
proper delegation of responsibilities within a clearly defined framework, effective accounting procedures and
adequate segregation of duties to ensure an acceptable level of risk. These controls are monitored throughout the
Home Owners Association and all employees are required to maintain the highest ethical standards in ensuring the
Home Owners Association’s business is conducted in a manner that in all reasonable circumstances is above
reproach. The focus of risk management in the Home Owners Association is on identifying, assessing, managing
and monitoring all known forms of risk across the Home Owners Association. While operating risk cannot be fully
eliminated, the Home Owners Association endeavours to minimise it by ensuring that appropriate infrastructure,
controls, systems and ethical behaviour are applied and managed within predetermined procedures and
constraints.

The Trustees are of the opinion, based on the information and explanations given by management, that the system
of internal control provides reasonable assurance that the financial records may be relied on for the preparation of
the annual financial statements. However, any system of internal financial control can provide only reasonable, and
not absolute, assurance against material misstatement or loss.

The Trustees have reviewed the Home Owners Association’s cash flow forecast for the year to 28 February 2023
and, in the light of this review and the current financial position, they are satisfied that the Home Owners
Association has or has access to adequate resources to continue in operational existence for the foreseeable
future.

The external auditors are responsible for independently auditing and reporting on the Home Owners Association
annual financial statements. The annual financial statements have been examined by the Home Owners
Association external auditors and their report is presented on pages 32 to 33.

The annual financial statements set out on pages 36 to 51, which have been prepared on the going concern basis,
were approved by the board of Trustees on 29 April 2022 and were signed on its behalf by:

Approval of financial statements

CHAIRMAN OF THE BOARD FINANCIAL TRUSTEE
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OUBAAI HOME OWNERS ASSOCIATION
Annual Financial Statements for the year ended 28 February 2022
Trustees Report

The Trustees submit their report for the year ended 28 February 2022.

1. Review of activities

Main business and operations

The operating results and state of affairs of the Home Owners Association are fully set out in the attached annual
financial statements and do not in our opinion require any further comment.

2. Going concern

The annual financial statements have been prepared on the basis of accounting policies applicable to a going
concern. Funds will be available to finance future operations and that the realisation of assets and settlement of
liabilities, contingent obligations and commitments will occur in the ordinary course of business.

3. Events after the reporting period

No events after reporting period occurred.

4. Trustees

The Trustees of the Home Owners Association during the year and to the date of this report are as follows:

Name
A. Robberts - Chairperson
W. Marx - Estate Manager
G. Hugo - Member Trustee
C. van Eetveldt - Member Trustee
B. Shaw - Member Trustee
G. Hamel - Member Trustee

5. Estate Manager

The Estate Manager of the Home Owners Association is W. Marx.

6. Auditor's

Mazars will continue in office for the next financial period.

7. Date of authorisation for issue of annual financial statements

The annual financial statements have been authorised for issue by the Trustees on 29 April 2022. No authority was
given to anyone to amend the annual financial statements after date of issue.
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OUBAAI HOME OWNERS ASSOCIATION
Annual Financial Statements for the year ended 28 February 2022
Statement of Financial Position as at 28 February 2022

Figures in Rand Notes 2022 2021

Assets

Non-Current Assets

Property, plant and equipment 2 4,370,314 5,333,595

Current Assets

Sundry and other receivables 3 2,810,025 2,583,526

Other financial assets 4 39,644,723 36,050,797

Cash and cash equivalents 5 3,077,702 2,681,282

45,532,450 41,315,605

Total Assets 49,902,764 46,649,200

Equity and Liabilities

Owner's funds and reserves

Reserves 6 42,171,225 31,208,614

Accumulated surplus 5,367,500 13,469,988

47,538,725 44,678,602

Liabilities

Current Liabilities

Sundry and other payables 7 2,255,036 1,907,219

Current tax payable 44,781 2,701

Provisions 8 64,222 60,678

2,364,039 1,970,598

Total Equity and Liabilities 49,902,764 46,649,200
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OUBAAI HOME OWNERS ASSOCIATION
Annual Financial Statements for the year ended 28 February 2022
Statement of Comprehensive Income

Figures in Rand Notes 2022 2021

Revenue

Levies 9 17,007,152 16,860,245

17,007,152 16,860,245

Other income

Construction activities 10 765,748 499,553

Dividends received 11 316,185 -

Gains on disposal of assets 300 7,995

Insurance claim - 90,601

Interest received 11 2,217,436 2,413,779

Proceed on sale of wildlife 5,600 9,000

Recoveries 12 12,585,266 10,710,564

Speeding fines 30,800 -

15,921,335 13,731,492

Expenses (Refer to page 38) (29,371,937) (25,982,215)

Operating surplus 3,556,550 4,609,522

Fair value adjustments (3,963) -

Surplus before taxation 3,552,587 4,609,522

Taxation 33 (692,464) (647,166)

Surplus for the year 2,860,123 3,962,356

Other comprehensive income - -

Total comprehensive income for the year 2,860,123 3,962,356
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Annual Financial Statements for the year ended 28 February 2022
Statement of Comprehensive Income

Figures in Rand Notes 2022 2021

Operating expenses

Administration and management fees 13 1,111,160 1,028,695

Auditors remuneration 14 99,888 93,622

Civil infrastructure maintenance 15 693,365 513,069

Community Ombud Service Levy 196,808 193,000

Depreciation 2 2,186,643 2,448,001

Electrical maintenance 16 238,054 287,064

Employee costs 17 3,421,818 3,389,208

Environmental maintenance 18 436,332 377,199

Fibre Network and POP 19 1,291,498 1,234,401

Landscape maintenance 20 2,539,310 2,273,997

Lease rentals on operating lease 21 123,444 125,244

Legal expenses 22 265,779 183,263

Marketing expenses 45,703 60,000

Municipal expenses 23 10,627,257 8,398,393

Printing and stationery 24 41,159 38,856

Pumpstation and telemetry maintenance 25 34,417 53,706

Security 26 3,852,753 3,227,495

Security equipment maintenance 27 11,029 10,761

Sewerage maintenance 28 140,612 145,913

Street cleaning and refuse maintenance 29 686,017 464,147

Village maintenance 30 1,328,891 1,436,181

29,371,937 25,982,215
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OUBAAI HOME OWNERS ASSOCIATION
Annual Financial Statements for the year ended 28 February 2022
Statement of Changes in Equity

Figures in Rand

Capital
improve-

ment reserve

Capital
expenditure

reserve

Total
reserves

Retained
income

Total equity

Balance at 01 March 2020 15,586,004 13,083,789 28,669,793 12,046,452 40,716,245

Surplus for the year - - - 3,962,356 3,962,356
Total comprehensive
income for the year

- - - 3,962,356 3,962,356

Transfer between reserves - - - (2,538,820) (2,538,820)
Portion of levies 980,640 1,532,134 2,512,774 - 2,512,774
Fixed assets acquired (213,120) (1,551,209) (1,764,329) - (1,764,329)
Non-refundable builders
deposit

112,000 - 112,000 - 112,000

Interest earned on investment 2,325,542 - 2,325,542 - 2,325,542
Less taxation payable (647,166) - (647,166) - (647,166)

Total changes 2,557,896 (19,075) 2,538,821 (2,538,820) 1

Balance at 01 March 2021 18,143,900 13,064,714 31,208,614 13,469,988 44,678,602

Surplus for the year - - - 2,860,123 2,860,123
Total comprehensive
income for the year

- - - 2,860,123 2,860,123

Transfer between reserves 4,040,873 4,040,873 8,081,746 (10,962,611) (2,880,865)
Portion of levies 981,006 1,137,849 2,118,855 - 2,118,855
Fixed assets acquired (103,008) (1,120,353) (1,223,361) - (1,223,361)
Non-refundable deposit 196,800 - 196,800 - 196,800
Interest earned on
investments

2,480,517 - 2,480,517 - 2,480,517

Less taxation payable (691,946) - (691,946) - (691,946)

Total changes 6,904,242 4,058,369 10,962,611 (10,962,611) -

Balance at 28 February
2022

25,048,142 17,123,083 42,171,225 5,367,500 47,538,725

39
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Annual Financial Statements for the year ended 28 February 2022
Statement of Cash Flows

Figures in Rand Notes 2022 2021

Cash flows from operating activities

Cash generated from operations 31 3,334,134 4,070,582

Interest income 2,217,436 2,413,779

Dividends received 316,185 -

Tax paid 32 (650,384) (751,829)

Net cash from operating activities 5,217,371 5,732,532

Cash flows from investing activities

Purchase of property, plant and equipment 2 (1,223,362) (1,764,329)

Sale of property, plant and equipment 2 300 10,116

Increase in financial assets (3,597,889) (2,507,135)

Net cash from investing activities (4,820,951) (4,261,348)

Total cash movement for the year 396,420 1,471,184

Cash at the beginning of the year 2,681,282 1,210,098

Total cash at end of the year 5 3,077,702 2,681,282
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OUBAAI HOME OWNERS ASSOCIATION
Annual Financial Statements for the year ended 28 February 2022
Accounting Policies

1. Presentation of annual financial statements

The annual financial statements have been prepared based on the principal accounting policies as set out below.
These accounting policies are consistent with the previous period.

1.1 Property, plant and equipment

Property, plant and equipment are tangible items that are held for use in the production or supply of goods or
services, or for rental to others or for administrative purposes; and are expected to be used during more than one
period.

Property, plant and equipment is carried at cost less accumulated depreciation and accumulated impairment losses.

Cost include costs incurred initially to acquire or construct an item of property, plant and equipment and costs
incurred subsequently to add to, replace part of, or service it. If a replacement cost is recognised in the carrying
amount of an item of property, plant and equipment, the carrying amount of the replaced part is derecognised.

Depreciation is provided using the straight-line method to write down the cost, less estimated residual value over
the useful life of the property, plant and equipment as follows: 

Item Average useful life
Plant and machinery 5 years
Furniture and fixtures 5 years
Motor vehicles 4 years
Office equipment 5 years
IT equipment 3 years
Leasehold improvements 5 years
Temporary offices 5 years
Security equipment 5 years
Landscape and infrastructure improvements 5 years

If the major components of an item of property, plant and equipment have significantly different patterns of
consumption of economic benefits, the cost of the asset is allocated to its major components and each such
component is depreciated separately over its useful life.

Land is not depreciated.

The residual value, depreciation method and useful life of each asset are reviewed only where there is an indication
that there has been a significant change from the previous estimate, since the most recent annual reporting date.

Gains and losses on disposals are recognised in profit or loss.

1.2 Financial instruments

Classification

The Home Owners Association classifies financial assets and financial liabilities into the following categories:

 Financial assets measured at amortised cost comprising of sundry and other receivables and cash.
 Financial liabilities measured at amortised cost comprising of sundry and other payables.
 Financial assets measured at fair value through profit or loss comprise of investments held.

The classification depends on the nature and purpose of the financial assets and liabilities and is determined at
initial recognition.

Financial instruments are initially recognised when the Home Owners Association becomes a party to the
contractual provisions of the instruments.
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Accounting Policies

1.2 Financial instruments (continued)

The Home Owners Association classifies financial instruments, or their component parts, on initial recognition as a
financial asset, a financial liability or an equity instrument in accordance with the substance of the contractual
arrangement. Financial assets and liabilities are initially measured at fair value plus any transaction costs.

Loans receivable are classified as current if the entity expects to receive repayment within 12 months after the
reporting date.  All other loans receivable are classified as non-current.

Loans payable are classified as current liabilities unless the company has an unconditional right to defer settlement
of the liability for at least 12 months after the reporting period.

Subsequent measurement

Financial assets are subsequently measured at amortised cost, using the effective interest method, less
accumulated impairment losses.

Investments are measured at fair value through profit or loss.

Financial liabilities at amortised cost are subsequently measured at amortised cost, using the effective interest
method.

Derecognition

Financial assets are derecognized when the rights to receive cash flows from the assets have expired or have been
transferred and the home owners association has transferred substantially all risks and rewards of ownership. On
derecognition, the difference between the carrying amount of the financial asset and the proceeds receivable are
included in profit or loss.

Financial liabilities (or a portion thereof) are derecognized when the obligation specified in the contract is
discharged, cancelled or expires. On derecognition, the difference between the carrying amount of the financial
liability, including related unamortized costs, and the amount paid for it is included in profit or loss.

Impairment of financial assets

Financial assets are assessed for indicators of impairment at the end of each reporting period. Appropriate
allowances for estimated irrecoverable amounts are recognized in profit or loss when there is objective evidence
that the asset is impaired. Significant financial difficulties of the debtor, probability that the debtor will enter
bankruptcy or financial reorganization, and default or delinquency in payments are considered to be indicators that
the asset is impaired. The allowance recognized is measured as the difference between the asset’s carrying
amount and the present value of estimated future cash flows discounted at the effective interest computed at initial
recognition.

The carrying amount of the asset is reduced through the use of an allowance account, and the amount of the loss is
recognized in profit or loss within operating expenses. When rent receivable is uncollectable, it is written off against
the allowance account for rent receivables. Subsequent recoveries of amounts previously written off are credited
against operating expenses in profit or loss.

Cash and cash equivalents

Cash and cash equivalents comprise cash on hand and demand deposits, and other short-term highly liquid
investments that are convertible to a known amount of cash and are subject to an insignificant risk of changes in
value.
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1.3 Tax

Current tax assets and liabilities

Current tax for current and prior periods is, to the extent unpaid, recognised as a liability. If the amount already paid
in respect of current and prior periods exceeds the amount due for those periods, the excess is recognised as an
asset.

Current tax liabilities (assets) for the current and prior periods are measured at the amount expected to be paid to
(recovered from) the tax authorities, using the tax rates (and tax laws) that have been enacted or substantively
enacted by the reporting date. Taxation is calculated in terms of s10(1)(e) of the Income tax act No. 58 of 1962.

The tax liability reflects the effect of the possible outcomes of a review by the tax authorities.

No deferred tax is provided for.

1.4 Leases

A lease is classified as a finance lease if it transfers substantially all the risks and rewards incidental to ownership to
the lessee. All other leases are operating leases.

Operating leases – lessee

Operating lease payments are recognised as an expense on a straight-line basis over the lease term unless:
 another systematic basis is representative of the time pattern of the benefit from the leased asset, even if

the payments are not on that basis, or
 the payments are structured to increase in line with expected general inflation (based on published

indexes or statistics) to compensate for the lessor’s expected inflationary cost increases.

1.5 Impairment of assets

The Home Owners Association's assesses at each reporting date whether there is any indication that any assets
may be impaired.

The recoverable amount of an asset or a cash-generating unit is the higher of its fair value less costs to sell and its
value in use.

The impairment will equal the difference between the book value and the higher of its fair value less costs to sell
and its value in use. 

1.6 Reserves

Reserves consist of the capital improvement reserve and the capital expenditure reserve which are funded through
the capital levy and available surplus funds.

1.7 Provisions and contingencies

Provisions are recognised when the Home Owners Association has an obligation at the reporting date as a result of
a past event; it is probable that the Home Owners Association will be required to transfer economic benefits in
settlement; and the amount of the obligation can be estimated reliably.

Provisions are measured at the present value of the amount expected to be required to settle the obligation using a
pre-tax rate that reflects current market assessments of the time value of money and the risks specific to the
obligation. The increase in the provision due to the passage of time is recognised as interest expense.
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1.8 Revenue

Levies are measured at the fair value of the consideration received or receivable.

1.9 Other income

Interest is recognised, in surplus or deficit, using the effective interest method.

Dividends are recognised, in surplus or deficit, when the Home Owners Association's right to receive payment has
been established.

Recoveries are measured at the fair value of the consideration received or receivable.
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Notes to the Annual Financial Statements

Figures in Rand 2022 2021

2. Property, plant and equipment

2022 2021

Cost Accumulated
depreciation

Carrying
value

Cost Accumulated
depreciation

Carrying
value

Landscape and infrastructure 10,213,511 (7,592,804) 2,620,707 9,465,272 (6,317,743) 3,147,529
Plant and machinery 1,556,604 (655,295) 901,309 1,376,724 (356,833) 1,019,891
Furniture and fixtures 176,820 (127,750) 49,070 176,820 (109,534) 67,286
Motor vehicles 824,485 (824,481) 4 824,485 (740,496) 83,989
Office equipment 433,944 (410,820) 23,124 429,944 (389,092) 40,852
IT equipment 2,378,993 (2,220,662) 158,331 2,270,419 (2,060,889) 209,530
Leasehold improvements 211,869 (211,861) 8 211,869 (211,861) 8
Security equipment 10,083,367 (9,465,618) 617,749 9,900,699 (9,136,201) 764,498
Temporary offices 294,979 (294,967) 12 294,979 (294,967) 12

Total 26,174,572 (21,804,258) 4,370,314 24,951,211 (19,617,616) 5,333,595

Reconciliation of property, plant and equipment - 2022

Opening
balance

Additions Depreciation Total

Landscape and infrastructure 3,147,529 748,240 (1,275,062) 2,620,707
Plant and machinery 1,019,891 179,880 (298,462) 901,309
Furniture and fixtures 67,286 - (18,216) 49,070
Motor vehicles 83,989 - (83,985) 4
Office equipment 40,852 4,000 (21,728) 23,124
IT equipment 209,530 108,574 (159,773) 158,331
Leasehold improvements 8 - - 8
Security equipment 764,498 182,668 (329,417) 617,749
Temporary offices 12 - - 12

5,333,595 1,223,362 (2,186,643) 4,370,314

Reconciliation of property, plant and equipment - 2021

Opening
balance

Additions Disposals Depreciation Total

Landscape and infrastructure 3,625,362 738,264 - (1,216,097) 3,147,529
Plant and machinery 541,997 616,590 - (138,696) 1,019,891
Furniture and fixtures 85,502 - - (18,216) 67,286
Motor vehicles 288,360 - - (204,371) 83,989
Office equipment 47,112 16,673 (6) (22,927) 40,852
IT equipment 324,303 75,718 (2,115) (188,376) 209,530
Leasehold improvements 8 - - - 8
Security equipment 1,106,732 317,084 - (659,318) 764,498
Temporary offices 12 - - - 12

6,019,388 1,764,329 (2,121) (2,448,001) 5,333,595

3. Sundry and other receivables

Trade receivables 2,449,866 2,283,410
Provision for water and electricity income 360,159 300,116

2,810,025 2,583,526

45



OUBAAI HOME OWNERS ASSOCIATION
Annual Financial Statements for the year ended 28 February 2022
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Figures in Rand 2022 2021

4. Other financial assets

At fair value
Ninety One Investment 5,761,353 -

At amortised cost
ABSA Money Market
Account held at ABSA Bank, interest monthly compounded at interest
linked to prime.

2,260,985 2,194,168

CIRF Treasury Account
Account held at Nedbank, interest monthly compounded at interest
linked to prime.

3,005,594 1,818,563

Investec Fixed Deposit
Two fixed deposits held at Investec, interest monthly compounded at
interest linked to prime.

28,616,791 32,038,066

33,883,370 36,050,797

Total other financial assets 39,644,723 36,050,797

Current assets
At fair value 5,761,353 -
At amortised cost 33,883,370 36,050,797

39,644,723 36,050,797

5. Cash and cash equivalents

Cash and cash equivalents consist of:

Cash on hand 666 155
Bank balances 3,077,036 2,681,127

3,077,702 2,681,282

6. Reserves

The trustees proposed a change in strategy to ensure that the reserves built up are sufficient to cover future
replacement cost. 25% of annual turnover should be kept as retained earnings to cover operational cost, and any
surplus value over 25% should be transferred to the reserve account.

During the year a transfer of R8,081,746 occurred to account for this change in strategy.

Capital improvement reserve 25,048,142 18,143,900
Capital expenditure reserve 17,123,083 13,064,714

42,171,225 31,208,614

7. Sundry and other payables

Trade payables 1,314,824 867,252
Amounts received in advance 425,553 643,423
Audit fee accrual 82,593 82,593
Accrued leave pay 102,134 101,472
Accrued expense - scrutiny fees 64,653 -
Deposits received 265,279 212,479

2,255,036 1,907,219
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Figures in Rand 2022 2021

8. Provisions

Reconciliation of provisions - 2022

Opening
balance

Additions Total

Provision for bonuses 60,678 3,544 64,222

Reconciliation of provisions - 2021

Opening
balance

Additions Utilised
during the

year

Total

Provision for bonuses 64,040 60,678 (64,040) 60,678

9. Revenue

Levies from Home Owners 10,029,895 9,486,446
Levies from Village Owners 4,031,239 3,821,838
Levies from Developer - Erven 154,817 287,731
Levies from Developer - Village Units 8,766 61,434
Non-compliance penalty levy 1,137,850 1,532,134
Village defined levy - Developer 8,150 59,413
Village defined levy - Members 1,438,563 1,416,336
Community Schemes Ombud Service Levy 197,872 194,913

17,007,152 16,860,245

10. Construction activities

Builders income 212,479 205,085
Fines 64,100 32,200
Scrutiny fees 199,569 109,668
Electrical connection 92,800 40,600
Non-refundable builders deposit 196,800 112,000

765,748 499,553

11. Investment income

Dividends
Investec investment 316,185 -

Interest 
Financial institutions 2,168,295 2,325,542
Outstanding levies 49,141 88,237

2,217,436 2,413,779

2,533,621 2,413,779
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12. Recoveries

Consent letter 67,615 41,760
Access cards 144,820 97,830
Printing expenses 1,181 618
Refuse removal - 20,900
Legal collection charges 122,459 69,443
Estate agency registration fee 24,500 13,200
Electricity 9,193,637 7,771,048
Water 2,048,484 1,689,414
Electrical maintenance recovery - 2,500
Sewerage charges 156,684 150,648
Infrastructure repairs 4,500 17,746
Infrastructure 35,615 735
Telemetry 1,803 23,246
Golf cart registration charges 2,340 3,970
Raw water pump station charges 20,171 523
Control room 426,792 392,559
Village levy maintenance 171,300 215,856
Fibre router recovery 103,430 142,650
Fibre installation recovery 45,435 43,168
Special water & elec meter readings 14,500 12,750

12,585,266 10,710,564

13. Administration

AGM meetings 1,290 7,060
Trustee meetings 13,098 17,271
Website and IT support 97,691 29,760
COVID 19 21,182 51,454
Membership fee 13,093 13,093
Wildlife medical cost 5,551 29,576
Donations 30,000 61,864
Bank charges 38,671 33,804
Computers, fax, printer maintenance 20,034 11,403
Comprehensive insurance 532,775 502,903
Telephone and fax 103,219 86,628
Cleaning expenses 8,779 6,064
Staff training 39,437 12,389
Staff refreshments 11,437 10,119
Vehicle running expenses 76,299 56,308
DRC scrutiny fees 81,629 78,754
Golf cart registration fees 1,975 3,715
Health and safety 15,000 16,530

1,111,160 1,028,695

14. Auditor's remuneration

Audit fees 92,230 86,250
Other services 7,658 7,372

99,888 93,622
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15. Civil infrastructure maintenance

Bollards and signage 16,046 8,548
Plumbing contractors 40,616 76,957
Infrastructure maintenance 626,163 422,012
Builders expenses 10,540 5,552

693,365 513,069

16. Electrical maintenance

Electrical engineers 108,000 93,500
House connections 35,236 54,844
Reticulation repairs 46,394 54,715
Electrical maintenance 48,424 84,005

238,054 287,064

17. Employee cost

Employee costs
Basic 3,417,612 3,368,203
Leave pay provision charge / (reversal) 4,206 21,005

3,421,818 3,389,208

18. Environmental maintenance

Alien eradication and trail clearing 423,682 377,199
Enviromental consultants 12,650 -

436,332 377,199

19. Fibre network and POP

Fibre network maint & routers 84,438 96,141
Pos/pop vodacom 1,207,060 1,138,260

1,291,498 1,234,401

20. Landscape maintenance

Cascade labour 178,256 162,526
Estate maintenance 1,226,354 1,096,492
Maintenance of village gardens 1,129,365 1,014,979
Bark compost and topsoil 5,244 -
Poisons and pesticides 91 -

2,539,310 2,273,997

21. Lease rentals on operating lease

Office premises rental 123,444 125,244
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22. Legal and professional

Legal fees 238,937 133,464
Professional fees 26,842 42,543
Consulting fees - 7,256

265,779 183,263

23. Municipal expenses

Electricity 8,081,618 6,584,700
Water 2,473,528 1,746,613
Rates & taxes 72,111 67,080

10,627,257 8,398,393

24. Postage, courier, printing and stationery

Courier 15,831 10,885
Postage 585 585
Printing 9,725 8,059
Stationery 5,559 6,112
Security stationery 9,459 13,215

41,159 38,856

25. Pumpstation and telemetry maintenance

Recirculation pumps 34,417 53,706

26. Security

Control room 855,951 785,117
Access cards purchases 11,104 -
Guarding contractors 2,753,683 2,247,039
Security alarm monitoring 11,951 13,006
Security equipment maintenance 65,479 50,603
Security patrol services 154,585 131,730

3,852,753 3,227,495

27. Security equipment maintenance

Fire extinguishers repairs 4,589 5,494
Security generator maintenance 6,440 5,267

11,029 10,761

28. Sewerage maintenance

Chemical Laboratory 62,703 60,837
Sewerage pump service 43,730 22,469
Sewerage chemicals 34,179 62,607

140,612 145,913
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29. Street cleaning and refuse maintenance

Hire of skips 16,150 14,041
Refuse removal contractor 168,870 154,162
Street cleaning contractor 357,792 159,739
Rental refuse bins 143,205 136,205

686,017 464,147

30. Village maintenance

Contractor - cleaning 473,265 622,718
Contractor - repairs and maintenance 827,583 785,059
Transport 13,043 11,874
Health and Safety 15,000 16,530

1,328,891 1,436,181

31. Cash generated from operations

Surplus before taxation 3,552,587 4,609,522
Adjustments for:
Depreciation and amortisation 2,186,643 2,448,001
Surplus on sale of assets (300) (7,995)
Dividends received (316,185) -
Interest received (2,217,436) (2,413,779)
Fair value adjustments 3,963 -
Movements in provisions 3,544 (3,362)
Changes in working capital:
Sundry and other receivables (226,499) (369,720)
Sundry and other payables 347,817 (192,085)

3,334,134 4,070,582

32. Tax paid

Balance at beginning of the year (2,701) (107,364)
Current tax for the year recognised in surplus / deficit (692,464) (647,166)
Balance at end of the year 44,781 2,701

(650,384) (751,829)

33. Taxation

Major components of the tax expense

Current
Local normal tax - current period 691,946 647,166
Local normal tax - prior year (over) under provision 518 -

692,464 647,166
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Tax computation 
Figures in Rand Reference 2022

Levies and recoveries

Levies
Ordinary levies 17,007,150

17,007,150

Amounts recovered from members
Expenses recovered 12,525,222
Interest received on outstanding accounts 49,141
Construction activities 568,948
Speeding fines 30,800

13,174,111

-
Total levies and recoveries 30,181,261
Less: Exemption in terms of section 10(1)(e) of the Income Tax Act 30,181,261

Taxable levies and recoveries -

Taxable receipts and accruals
Sale of wildlife 5,600
Construction activities 196,800
Fair value adjustments 3,963
Profit and loss on sale of assets and liabilities 300
Interest received (trading) 2,480,517

2,687,180
Less: Basic exemption, limited to R50 000 of taxable receipts and accruals (50,000)

Income subject to income tax 2,637,180

Allowable deductions
Administration and management fees (88,402)
Auditors remuneration (8,167)
Builders expenses (10,540)
Donations (30,000)
Legal expenses (21,732)
Marketing expenses (3,737)
Printing and stationery (3,365)

Less: Apportioned general expenditure (165,943)

Taxable income 2,471,237

Tax thereon @ 28% in the Rand 691,946

Tax liability

Tax owing per calculation 691,946

Less payments made:
First provisional payment (321,974)
Second provisional payment (325,192)

(647,166)

Amount owing (prepaid) at the end of the year 44,780
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OUBAAI HOME OWNERS ASSOCIATION PROPOSED OPERATIONAL BUDGET 2022/2023

# MEMBERSHIP DESCRIPTION NUMBERS ALLOCATION
1       Residential Erven All Suburbs 322                                71%
2       Village Units Falls, Terrace & Heights 128                                28%
3       BUSSINESS UNITS Hotel, Golf & Lifestyle 4                                    1%
4       TOTAL MEMBERS 454                              100%

# DESCRIPTION
 2021/2022          

ACTUAL 
 2022/2023     

BUDGET 
VARIANCE % INCREASE

 % OF BUDGET 
NOTES 

5       MARKETING EXPENSE 45 703                            47 531                        1 828                               4% 0.14%
6       MARKETING EXPENSE 45 703                              47 531                          1 828                                 4%
7       
8       FIBRE NETWORK 1 291 498                      1 294 031                   2 533                               0% 3.85%
9       FIBRE NETWORK MAINT & ROUTERS 84 438                              86 971                          2 533                                 3%

10     POS/POP VODACOM 1 207 060                        1 207 060                     -                                     0%
11     
12     AUDIT REMUNERATION 99 888                            107 879                      7 991                               8% 0.32%
13     AUDIT FEES 92 230                              99 608                          7 378                                 8%
14     OTHER ACCOUNTING FEES 7 658                                8 270                             613                                    8%
15     
16     CIVIL INFRASTRUCTURE MAINTENAN 693 365                          754 509                      61 144                             9% 2.25%
17     BUILDERS EXPENSES 10 540                              11 278                          738                                    7%
18     PLUMBING CONTRACTORS 40 616                              43 866                          3 249                                 8%
19     BOLLARDS & SIGNAGE 16 046                              16 849                          802                                    5%
20     INFRASTRUCTURE MAINTENANCE 626 163                           682 517                        56 355                               9%
21     
22     ELECTRICAL MAINTENANCE 238 054                          257 826                      19 772                             8% 0.77%
23     ELECTRICAL MAINTENANCE 48 423                              53 266                          4 842                                 10%
24     ELECTRICAL ENGINEERS 108 000                           116 640                        8 640                                 8%
25     HOUSE CONNECTIONS 35 236                              37 350                          2 114                                 6%
26     RETICULATION REPAIRS 46 394                              50 570                          4 175                                 9%
27     
28     MUNCIPAL EXPENSES 10 627 257                    11 633 903                 1 006 646                       9% 34.64%
29     RATES & TAXES 72 111                              77 879                          5 769                                 8%
30     ELECTRICITY 8 081 618                        8 859 878                     778 260                            10% 1
31     WATER 2 473 528                        2 696 145                     222 618                            9% 1
32     
33     ENVIRONMENTAL MAINTENANCE 436 332                          208 050                      (228 282)                         -52% 0.62%
34     ALIEN CLEARING & TRAIL CLEARIN 423 682                           194 894                        (228 788)                           -54%
35     ENVIRONMENTAL CONSULTANTS 12 650                              13 156                          506                                    4%
36     -                                                                     -                                  
37     LEGAL AND PROFESSIONAL 265 779                          285 699                      19 920                             7% 0.85%
38     LEGAL  FEES 238 937                           258 052                        19 115                               8%
39     PROFFESIONAL FEES 26 842                              27 647                          805                                    3%
40     
41     LANDSCAPE MAINTENANCE 2 539 310                      3 133 001                   593 690                          23% 9.33%
42     ESTATE GARDEN MAINTENANCE 1 226 354                        1 741 422                     515 068                            42% 2
43     VILLAGE GARDENS MAINTENANCE 1 129 365                        1 197 127                     67 762                               6% 2
44     BARK COMPOST AND TOPSOIL 5 244                                5 401                             157                                    3%
45     POISONS AND PESTICIDES 91                                     99                                  7                                         8%
46     CASCADE CLEANING 178 256                           188 951                        10 695                               6%
47     
48     RENTALS AND OPERATING LEASE 123 444                          129 616                      6 172                               5% 0.39%
49     OFFICE PREMISES RENTAL 123 444                           129 616                        6 172                                 5%
50     
51     POSTAGE, COURIER, PRINTING, ST 41 159                            44 345                        3 186                               8% 0.13%
52     COURIER 15 831                              17 256                          1 425                                 9%
53     PRINTING 9 725                                10 406                          681                                    7%
54     SECURITY STATIONERY 9 459                                10 121                          662                                    7%
55     STATIONERY 5 559                                5 948                             389                                    7%
56     POSTAGE 585                                   614                                29                                      5%
57     
58     PUMP STATION AND TELEMETERY MA 34 417.45                      37 859                        3 442                               10% 0.11%
59     RECIRCULATION  PUMPS 34 417.45                        37 859                          3 442                                 10%
60     

NOTES

OPERATING EXPENSE
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OUBAAI HOME OWNERS ASSOCIATION PROPOSED OPERATIONAL BUDGET 2022/2023

# DESCRIPTION
 2021/2022          

ACTUAL 
 2022/2023     

BUDGET 
VARIANCE % INCREASE NOTES

61     SECURITY 3 852 753.30                 4 903 360.66              1 050 607.36                  27% 14.60%
62     ACCESS CARDS PURCHASES 11 104.40                        11 660                          555                                    5%
63     SECURITY EQUIPMENT MAINTENANCE 65 479.07                        70 063                          4 584                                 7%
64     GUARDING CONTRACTORS 2 753 683.44                   3 717 473                     963 789                            35% 2
65     CONTROL ROOM 855 950.51                      924 427                        68 476                               8% 2
66     SECURITY ALARM MONITORING 11 951.00                        12 788                          837                                    7%
67     SECURITY PATROL VEHICLES 154 584.88                      166 952                        12 367                               8%
68     
70     SECURITY EQUIPMENT MAINTENANCE 11 028.50                      16 628.08                   1 011.08                         9% 0.05%
71     FIRE EXUIPMENT REPAIRS 4 588.50                          11 396                          367                                    8%
72     SECURITY & SEWAGE GENERATOR MAINTENANCE 6 440.00                          5 233                             644                                    10%
73     
74     SEWAGE MAINTENANCE 140 611.88                    153 790.71                 13 178.83                       9% 0.46%
75     SEWERAGE PUMP SERVICE 43 729.67                        47 665                          3 936                                 9%
76     SEWAGE CHEMICALS 34 179.46                        38 281                          4 102                                 12%
77     CHEMICAL LABORATORY 62 702.75                        67 844                          5 142                                 8%
78     
79     STREET CLEANING AND REFUSE MAI 686 016.74                    783 300.12                 97 283.38                       14% 2.33%
80     REFUSE REMOVAL CONTRACTOR 168 870.12                      396 845                        227 975                            135% 2,3,5,6
81     HIRE OF SKIPS 16 150.00                        17 119                          969                                    6%
82     STREET CLEANING CONTRACTOR 357 791.70                      214 675                        (143 117)                           -40% 7
83     RENTAL REFUSE BINS 143 204.92                      154 661                        11 456                               8%
84     
85     ADMINISTRATION EXPENSES 763 773.77                    809 566.06                 45 792.29                       6% 2.41%
86     AGM/EGM MEETINGS 1 290.00                          1 355                             65                                      5%
87     TRUSTEE MEETINGS 13 097.72                        14 146                          1 048                                 8%
88     ARC MEMBERSHIP FEE 13 092.75                        14 009                          916                                    7%
89     BANK CHARGES 38 671.27                        40 992                          2 320                                 6%
90     COMPRIHENSIVE INSURANCE 532 775.42                      564 742                        31 967                               6%
91     GOLF CART REGISTRATION FEES 1 975.00                          2 074                             99                                      5%
92     TELEPHONE & FAX 103 218.63                      109 412                        6 193                                 6%
93     CLEANING EXPENSES 8 779.20                          9 306                             527                                    6%
94     STAFF TRAINING, POPI IMPLEMENTATION 39 436.66                        41 408                          1 972                                 5%
95     STAFF REFRESHMENTS 11 437.12                        12 123                          686                                    6%
96     
97     DRC ACTIVITIES 81 629.00                      81 629.00                   -                                   0% 0.24%
98     DRC SCRUTINY FEES 81 629.00                        81 629                          -                                     0%
99     

100   IT AND SOFTWARE 117 724.90                    130 850.19                 13 125.29                       11% 0.39%
101   SOFTWARE AND IT SUPPORT 97 690.90                        109 414                        11 723                               12%
102   COMPUTERS, FAX, PRINTER MAINT 20 034.00                        21 436                          1 402                                 7%
103   
104   VEHICLES 89 342.18                      100 063.24                 10 721.06                       12% 0.30%
105   VEHICLE RUNNING EXPENSES 89 342.18                        100 063                        10 721                               12% 5
106   
107   LIFESTYLE CENTRE, MEMBER FUNCT -                                  250 000                      250 000                          0.74%
108   MEMBERS FUNCTION -                                    250 000                        250 000                            
109   
110   SALARY AND WAGES 3 421 818                      3 606 632                   184 815                          5% 10.74%
111   WAGES LABOUR 1 750.00                          2 013                             263                                    15%
112   SALARIES 3 387 224.16                   3 570 134                     182 910                            5% 4
113   RELATED SALARY EXPENSES 32 843.36                        34 486                          1 642                                 5%
114   
115   OTHER EXPENSES 2 485 183                      4 813 168                   39 609                             2% 14.33%
116   COMMUNITY SCHEMES OMBUD SERVIC 196 808.08                      2 487 151                     1 968                                 1%
117   DEPRICIATION 2 186 643.00                   2 208 509                     21 866                               1%
118   NSRI CAMERA DONATION -                                    10 000                          10 000                               0%
119   WILDLIFE MEDICAL COST 5 550.50                          5 828                             278                                    5%
120   HEALTH AND SAFETY 45 000.00                        48 150                          3 150                                 7%
121   DONATIONS 30 000.00                        31 500                          1 500                                 5%
122   COVID 19 21 181.75                        22 029                          847                                    4%
123   
124  28 086 087                    33 583 237                 3 204 186                       11% 100%

OPERATING EXPENSE CONTINUE
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OUBAAI HOME OWNERS ASSOCIATION PROPOSED OPERATIONAL BUDGET 2022/2023

# DESCRIPTION
 2021/2022          

ACTUAL 
 2022/2023     

BUDGET 
VARIANCE % INCREASE NOTES

125  NONE OPERATIONAL INCOME (36 700)                          (41 020)                       (4 320)                             12% 0.23%
126   WILDLIFE - SALES (5 600)                               (5 600)                           -                                     0%
127   INSURANCE RECOVERY -                                    -                                 -                                     0%
128   SALE OF ASSET (300)                                  -                                 300                                    -100%
129   SPEEDING FINES (30 800)                            (35 420)                         (4 620)                                15% 8
130   
131   CONSTRUCTION ACTIVITIES (765 748)                        (724 871)                     40 876                             -5% 4.08%
132   SCRUTINY FEES (199 569)                          (159 655)                       39 914                               -20%
133   ELECTRICAL CONNECTION (92 800)                            (95 584)                         (2 784)                                3%
134   BUILDERS INCOME (212 479)                          (218 853)                       (6 374)                                3%
135   FINES (64 100)                            (48 075)                         16 025                               -25%
136   NON-REFUNDABLE BUILDERS DEPOSI (196 800)                          (202 704)                       (5 904)                                3%
137   
138   COST RECOVERED (12 585 266)                   (14 335 863)                (1 750 598)                      14% 80.68%
139   CONSENT LETTER CHARGE (67 615)                            (72 348)                         (4 733)                                7%
140   ACCESS CARDS (144 820)                          (146 268)                       (1 448)                                1%
141   ESTATE AGENCY REGISTRATION FEE (24 500)                            (24 990)                         (490)                                   2%
142   FIBRE ROUTER RECOVERY (103 430)                          (103 430)                       -                                     0%
143   FIBRE INSTALLATION RECOVERY (45 435)                            (45 435)                         -                                     0%
144   PRINTING EXPENSES RECOVERY (1 181)                               (1 181)                           -                                     0%
145   LEGAL COLLECTION CHARGES (122 459)                          (97 967)                         24 492                               -20%
146   CONTROL ROOM (426 792)                          (460 935)                       (34 143)                             8%
147   ELECTRICITY (9 193 637)                       (10 664 619)                 (1 470 982)                        16%
148   WATER (2 048 484)                       (2 294 302)                   (245 818)                           12%
149   SEWERAGE CHARGES (156 684)                          (169 219)                       (12 535)                             8%
150   INFRASTRUCTURE REPAIRS (4 500)                               (4 680)                           (180)                                   4%
151   HOME OWNER MAINT RECOVERY (35 615)                            (37 039)                         (1 425)                                4%
152   BODY CORPORATE (171 300)                          (176 439)                       (5 139)                                3%
153   TELEMETRY (1 804)                               -                                 1 804                                 -100%
154   GOLF CART REGISTRATION INCOME (2 340)                               (2 340)                           -                                     0%
155   RAW WATER SERVICE RECOVERY (20 171)                            (20 171)                         -                                     0%
156   SPECIAL WATER & ELEC METER REA (14 500)                            (14 500)                         -                                     0%
157   
158   INTEREST RECEIVED (2 533 621)                     (2 666 721)                  (133 100)                         5% 15.01%
159   OUSTANDING LEVIES (49 141)                            (47 175)                         1 966                                 -4%
160   DIVIDENDS (316 185)                          (331 994)                       (15 809)                             5%
161   FINANCIAL INSTITUTIONS (2 168 295)                       (2 287 551)                   (119 256)                           6%
162   
163   TOTAL SHARED INCOME (15 921 335)                   (17 768 476)                (1 847 141)                      12% 100%

164   SHORTFALL ON REQUIRED INCOME 12 164 753                      15 814 761                  1 357 045                         11%

# DESCRIPTION
 2021/2022          

ACTUAL 
 2022/2023        

BUDGET 
VARIANCE % INCREASE NOTES

165   Budgeted Levy Income (12 671 293)                     (15 814 761)                 (3 143 468)                        25%
166   Actual Levy Income (14 224 717)                     (15 814 761)                 (1 590 044)                        11%
167   Shortfall/Surplus 1 553 424                      -                               1 553 424                       

168   Base Levy before adjustment (2 611)                            (2 903)                         (292)                                11%

COMPRIHENSIVE INCOME

2022 ACTUAL INCOME VS 2023 PROPOSED INCOME REQUIREMENT
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OUBAAI HOME OWNERS ASSOCIATION PROPOSED OPERATIONAL BUDGET 2022/2023

# DESCRIPTION MEMBERS MONTHLY ANNUAL % PER TYPE NOTES
169   Sold Erven 321                                   (931 817)                       (11 181 803)                     71%
170   Sold Village Units 128                                   (371 566)                       (4 458 787)                        28%
171   Business Erven 4                                        (11 611)                         (139 337)                           1%
172   Developer Erven (50%) 1                                        (1 451)                           (17 417)                             0%
173   Shortfall (Member Adjustment) 1                                        (1 451)                           (17 417)                             0%
174   454                                 (1 317 897)                  (15 814 761)                    100%

175   Proposed Levy before adjustment (2 903)                                Members to cover the 50% Developer Levy shortfall on 
176   Member Adjustment (50%) per month (3)                                      453                                1 properties
177   2020/2023 Base Levy after adjustment (2 906)                            

# CONTRIBUTION # OF UNITS MONTHLY ANNUAL % PER TYPE NOTES
187   2 Bedroom Full Title 76                                     95 934                          1 151 204                         83%
188   3 Bedroom Full Title 10                                     19 369                          232 428                            17%
189   No Sectional Title Units -                                    -                                 -                                     -
190   Total 86                                     115 303                        1 383 632                         100%

# VILLAGE MAINTENANCE
 2021/2022         

ACTUAL 
 2022/2023         

BUDGET 
VARIANCE % INCREASE NOTES

178   REPAIRS AND MAINTENANE CONTRAC 827 582.66                      877 238                        49 655                               6%
179   TRANSPORT 13 042.95                        -                                 (13 043)                             -100%
180   CLEANING CONTRACTOR 473 265.32                      506 394                        33 129                               7%
181   HEALTH AND SAFETY 15 000.00                        -                                 (15 000)                             -100%
182   Expense for Village Units Only 1 328 891                      1 383 632                   54 741                             4% NOTES

183   Budgeted Defined Levy (1 424 873)                       (1 383 632)                   41 242                               -3%
184   Actual Def Levy Income (1 328 891)                       (1 383 632)                   (54 741)                             4%
185   Shortfall/Surplus 95 982.34                      -                               95 982                             100%

186   Required Contribution (1 288)                            (1 341)                         (53)                                   4%

# BASE LEVY VILLAGE DEFINED BASE LEVY VILLAGE DEFINED
191   Shared Income (17 768 476)                     (1 383 632)                   33 583 237                       1 383 631.51       
192   Shortfall on Income (15 814 761)                     
193   Total (33 583 237)                   (1 383 632)                  33 583 237                     1 383 631.51      

# DESCRIPTION BASE LEVY VILLAGE DEFINED
 BASE LEVY 

INCREASE 
 DEFINED 

INCREASE 
NOTES

194   New Proposed Ordinary Base Levy (2 906)                               15% 9
195   New Proposed Village Defined Levy (1 341)                           3%
196   CRF All Members (180)                                  -                                     
197   CSOS Levy All Full Title Members (40)                                    -                                     
198   Year on Year (3 126)                              (1 341)                           

MONTHLY INCOME REQUIREMENT PER PROPERTY

VILLAGE DEFINED MAINTENANCE BUDGET ACTUALS & BUDGETS

PROPERTY MAKE-UP

FULL TITLE VILLAGE UNITS MAINTAINED BY THE ASSOCIATION

EXPENSE
DESCRIPTION NOTES

ANNUAL OPERATIONAL LEVY REQUIREMENT 

INCOME
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OUBAAI HOME OWNERS ASSOCIATION PROPOSED OPERATIONAL BUDGET 2022/2023

# NOTES REGARDING ANNUAL LEVY ADJUSTMENTS

1       Municipal increases will only be confirmed July 2022.  Estimated 9.63% as approved by NERSA and increase in community demand.
2       Increases are determined by the Sectorial Minimum Wage at an average 8% + increasing the workforce.
3       Increase in the volume of garbage to be processed due to the growth of permanent residence. 
4       Salary increases to be 5%. (Inflation 4.5% + 0.5%) + adjustment for one staff member.
5       Increase in fuel and travelling cost.
6       The addition of Municipal refuse bins and collection frequency. 
7       Allocation of workforce members to refuse removal team. 
8       First full year the cameras will be operational.
9       It is an actual 10% from the 2021/2022 Actual Budget. 
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Total Sqm Annual # of Rate per AVG Defined 
Developer FT Units FT Units Expense FT Units sqm Maintenance Levy

-                                 (2 906)          17 918.40            1 383 631.51      86                   6.43               1 340.73                     

Monthly Monthly 
Maintenance 73 103.13    Cleaning 42 199.49      

# Physical U/Type M2 / Full Levy Actual Defined
Address Unit Bed Sectional % Levy 

#  1 Village Heights   G1  199                       2                           FT 100                 1 280.54                     
 10 Village Falls   N  158                       2                           FT 100                 1 016.71                     
 10 Village Terrace   C1  206                       2                           FT 100                 1 325.58                     
 11 Village Falls   N  158                       2                           FT 100                 1 016.71                     
 11 Village Heights  N 158                       2                           FT 100                 1 016.71                     
 13 Village Heights   N  158                       2                           FT 100                 1 016.71                     
 14 Village Heights   L  191                       2                           FT 100                 1 229.06                     
 15 Village Heights   L  191                       2                           FT 100                 1 229.06                     
 16 Village Heights   C1  206                       2                           FT 100                 1 325.58                     
 18 Village Heights   L  211                       2                           FT 100                 1 357.76                     
 18 Village Terrace   L  191                       2                           FT 100                 1 229.06                     
 19 Village Heights   L  191                       2                           FT 100                 1 229.06                     
 19 Village Terrace   L  191                       2                           FT 100                 1 229.06                     
 2 Village Heights   N  158                       2                           FT 100                 1 016.71                     
 2 Village Terrace   M  152                       2                           FT 100                 978.10                         
 20 Village Heights   L  191                       2                           FT 100                 1 229.06                     
 21 Village Heights   L  191                       2                           FT 100                 1 229.06                     
 21 Village Terrace   L  191                       2                           FT 100                 1 229.06                     
 22 Village Terrace   L  172                       2                           FT 100                 1 106.80                     
 25 Village Heights   D1  233                       2                           FT 100                 1 499.33                     
 26 Village Heights   N  158                       2                           FT 100                 1 016.71                     
 28 Village Falls   L  191                       2                           FT 100                 1 229.06                     
 28 Village Heights   N  158                       2                           FT 100                 1 016.71                     
 28 Village Terrace   C1  235                       2                           FT 100                 1 512.20                     
 29 Village Falls   L  191                       2                           FT 100                 1 229.06                     
 29 Village Terrace   C1  206                       2                           FT 100                 1 325.58                     
 3 Village Heights   D1  247                       2                           FT 100                 1 589.41                     
 30 Village Heights   C1  206                       2                           FT 100                 1 325.58                     
 30 Village Terrace   C1  206                       2                           FT 100                 1 325.58                     
 31 Village Heights   C1  206                       2                           FT 100                 1 325.58                     
 33 Village Heights   M  152                       2                           FT 100                 978.10                         
 34 Village Heights   M  152                       2                           FT 100                 978.10                         
 35 Village Heights   D1  208                       2                           FT 100                 1 338.45                     
 36 Village Heights   M  152                       2                           FT 100                 978.10                         
 37 Village Heights   J  167                       2                           FT 100                 1 074.62                     
 38 Village Heights   J  167                       2                           FT 100                 1 074.62                     
 39 Village Heights   J  167                       2                           FT 100                 1 074.62                     
 4 Village Heights   N  158                       2                           FT 100                 1 016.71                     
 4 Village Terrace   C1  206                       2                           FT 100                 1 325.58                     
 40 Village Heights   K  188                       2                           FT 100                 1 209.76                     
 41 Village Heights   K  188                       2                           FT 100                 1 209.76                     
 42 Village Heights   K  188                       2                           FT 100                 1 209.76                     
 5 Village Heights   L  191                       2                           FT 100                 1 229.06                     
 5 Village Terrace   C1  206                       2                           FT 100                 1 325.58                     
 57 Village Heights   J  167                       2                           FT 100                 1 074.62                     

Base Levy
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# Physical U/Type M2 / Full Levy Actual Defined
Address Unit Bed Sectional % Levy 

 58 Village Heights   J  167                       2                           FT 100                 1 074.62                     
 59 Village Heights   K  188                       2                           FT 100                 1 209.76                     
 6 Village Heights   L  191                       2                           FT 100                 1 229.06                     
 6 Village Terrace   C1  206                       2                           FT 100                 1 325.58                     
 60 Village Heights   K  188                       2                           FT 100                 1 209.76                     
 61 Village Heights   K  188                       2                           FT 100                 1 209.76                     
 7 Village Heights   C1  206                       2                           FT 100                 1 325.58                     
 8 Village Terrace   C1  206                       2                           FT 100                 1 325.58                     
 9 Village Heights   C1  199                       2                           FT 100                 1 280.54                     
1 Village Falls D2 227                       2                           FT 100                 1 460.72                     
1 Village Terrace   K  207                       2                           FT 100                 1 332.02                     
12 Village Heights   D1  227                       2                           FT 100                 1 460.72                     
16 Village Falls B2 217                       2                           FT 100                 1 396.37                     
17 Village Falls D2 227                       2                           FT 100                 1 460.72                     
17 Village Terrace   B1  212                       2                           FT 100                 1 364.19                     
18 Village Falls D2 225                       2                           FT 100                 1 445.92                     
20 Village Terrace   D2 / M  227                       2                           FT 100                 1 460.72                     
21 Village Falls D1 225                       2                           FT 100                 1 445.92                     
22 Village Falls D1 227                       2                           FT 100                 1 460.72                     
22 Village Heights   B2  217                       2                           FT 100                 1 396.37                     
23 Village Heights   B2  217                       2                           FT 100                 1 396.37                     
24 Village Heights N 158                       2                           FT 100                 1 016.71                     
29 Village Heights   B1  221                       2                           FT 100                 1 422.11                     
3 Village Terrace   B1  221                       2                           FT 100                 1 422.11                     
31 Village Terrace   D1  227                       2                           FT 100                 1 460.72                     
32 Village Heights   B1  221                       2                           FT 100                 1 422.11                     
33 Village Falls D1 227                       2                           FT 100                 1 460.72                     
34 Village Falls D1 227                       2                           FT 100                 1 460.72                     
5 Village Falls B2 217                       2                           FT 100                 1 396.37                     
6 Village Falls B2 217                       2                           FT 100                 1 396.37                     
9 Village Terrace   B1  221                       2                           FT 100                 1 422.11                     
2 Bed Member FT 14 908                 76                   95 933.66                   

#  10 Village Heights   C1  206                       3                           FT 100                 1 325.58                     
 16 Village Terrace   C1  206                       3                           FT 100                 1 325.58                     
 17 Village Heights   H1  274                       3                           FT 100                 1 763.16                     
 27 Village Heights   H1  300                       3                           FT 100                 1 930.46                     
 53 Village Heights   S01  393                       3                           FT 100                 2 528.91                     
 54 Village Heights   S02  391                       3                           FT 100                 2 516.04                     
 55 Village Heights   S02  391                       3                           FT 100                 2 516.04                     
 56 Village Heights   S01  393                       3                           FT 100                 2 528.91                     
 7 Village Terrace   C1  206                       3                           FT 100                 1 325.58                     
 8 Village Heights   G1  250                       3                           FT 100                 1 608.72                     
3 Bed FT 3 010                    10                   19 368.97                   

Total Sqm 17 918.40            86                   100                 115 302.63                 
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Proposed  Balance 
Expenditure Carried Forward

(17 123 083.00)        

1          Road Infrastructure 531 308                    
2          Direction indicating Sign Walls 60 000                       
3          Parkings in Heights 230 000                    
4          Speed Bumps 50 000                       
5          Increase Refuse Storage Area 47 000                       
6          Nursery 130 000                    
7          Park Bench x 15 45 000                       
8          Internet POS & Infrastructure Upgrade 50 000                       
9          Visitor Access Management 89 700                       

10        Golf Cart shortcut to Golf Course cart path in Hill Top, Mountain View 120 000                    

Totals 1 353 008                 (17 123 083.00)        

Proposed Balance 
Improvement Carried Forward

(25 048 142.00)        

1          Control Room Furniture 15 000                       
2          Cascade Retaining Walls 130 000                    
3          Aircon Control Room 12 650                       
4          Small Tools 33 500                       
5          Fire Fighting Equipment 35 000                       
6          New PC,s, Servers, Printers & Software 120 000                    
7          Security Network Component Upgrades & Replacements 78 430                       

Totals 424 580                    (25 048 142.00)        

 OUBAAI HOME OWNERS ASSOCIATION PROPOSED CAPITAL BUDGETS 2022/2023                                                       
CAPITAL IMPROVEMENT RESERVE 

 OUBAAI HOME OWNERS ASSOCIATION PROPOSED CAPITAL BUDGETS 2022/2023 CAPITAL EXPENDITURE RESERVE 
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CONSTITUTION 

Add 

There is no definition in the Constitution for “Governing Documents”.  An explanation should 
be included after 1.1.30 (to ensure alphabetical order). 
 
“Governing Documents” means the Constitution, the Rules/Estate Rules, the Architectural 
and Development Guidelines, any rules or regulations passed by the Association, and any 
other similar document adopted by the Association. 

 

Amend 
 
11.8 The Member remains responsible and liable for any breaches committed by a family 
member, employee, agent, contractor, sub-contractor, visitor or guest (including any 
customer, client or patient) whilst in or about the Township.  
 
  To 
 
11.8 “The Member is and remains responsible and liable for any breaches of the Constitution 
and/or the Rules/Estate Rules/Governing Documents, committed by a family member, 
employee, agent, tenant, contractor, sub-contractor, visitor, or guest, including any 
customer, club member, client or patient, whilst such person is in or about the Township and 
shall also be responsible and liable for any fines that may be imposed against such person.” 

 
 
11.10 Any fines levied against the Members shall be payable together with the Levies due at 
the commencement of the month following upon the month during which such fine was 
imposed. 
 
  To 
 
11.10 Any fines levied or imposed against the Member or a family member, employee, agent, 
tenant, contractor, sub-contractor, visitor or guest, including any customer or club member, 
client or patient, whilst such person is in or about the Township, shall be payable by the 
Member, together with the Levies due at the commencement of the month following upon 
the month during which such fine was levied or imposed.” 

 
 
15.6 Members shall diligently and promptly comply with the obligations imposed in terms of 
this Constitution and observe all rules referred to in this Constitution, and shall be 
responsible for and obliged to ensure compliance therewith by their families, employees, 
agents, contractors, tenants (including any other occupiers of a Unit or Erf), visitors and 
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guests (which shall include, in the case of any Member who conducts any form of business or 
profession on or from a Unit or Erf, his customers, clients and patients). 
 
  To 
5.16  - Members shall diligently and promptly comply with the obligations imposed in terms 
of this Constitution and observe all rules referred to in the Governing Documents, and shall 
be responsible for and obliged to ensure compliance therewith by their families, employees, 
agents, contractors, tenants (including any other occupiers of a Unit or Erf, long or short-
term), visitors and guests, which shall include, in the case of any Member who conducts any 
form of business or profession on or from a Unit or Erf, his customers, clients and patients). 
 
 
 

ESTATE RULES 

Amend Clause 

15.10 All privately owned golf carts shall be registered with the Association and have 
permanent identification plates.  Only battery-powered carts, cream or off-white, are 
allowed. 
 

 To 
 

 15.10 All privately owned golf carts shall be registered with the Association and have 
permanent identification plates.  Only battery-powered carts are allowed. The colour can 
only be, EzGo: Ivory (White), Club Car: Caregeme or Yamaha: Ivory (White), Sandstone Gold, 
Beige (light). Roofs can be white, black or the same colour as the cart. 
 
 

ARCHITECTURAL GUIDELINES 

Add - WALLS 

 Low walls are permitted, painted the same colour as the primary colour of the house. 
 The DRC may approve boundary walls exceeding the 2.2m height restriction if privacy 

concerns or any other valid reason may exist.  

 

ROOFS 

Add 

 Houses on Southern slopes with Mono Pitch roofs may have one roof section facing 
against the slope to make provision for PV installations. Preferably the upper section. 
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 Any existing houses on Southern slopes conforming to previous versions of the 
Architectural Guidelines may approach the DRC with PV proposals. Note that the DRC 
must first approve all submissions before installation may commence.  

 

SOLAR PANELS, HEAT PUMPS, GEYSERS, AIR CONDITIONING, SPRINKLER SYSTEM AND 
GENERATORS 
 

 No new Generator installations are allowed, and all existing generators must be 
phased out by 31 December 2024. 

 The Association’s electrical engineer must first approve any new or extended PV 
installation before the connection is commissioned. Application forms may be 
obtained on the website or at the HOA office.  

 The Design Review Committee or the Home Owners Association reserve the right to 
adjust any PV installation guidelines, rules or rates to comply with the George 
Municipal By-Laws or National Regulatory Acts. 

 The Board of Trustees may amend any Grid Tie with export conditions.    
 

CONSTRUCTION 

Add 

 No heavy construction vehicles will be allowed in the Village Units. 
 New concrete slabs will need to be poured by hand, or small pumping equipment 

with a maximum total weight of six tons may be used.  

 

CHIMNEYS, COWLS AND FIRE PITS 

Add 

 Modern and Bell-shaped chimneys to be added to the chimney schedule. 
 Fire-Pit construction to be submitted to DRC for final approval.  
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SCHEDULE OF TRANSGRESSIONS 

Other Transgressions - Amend 
 
The Association has the right to introduce and enforce penalties against transgressors, 
whether indicated on the Schedule of Transgressions or not, by means of the Trustees. 
 

To 
 
The Association, through the Trustees, has the right to introduce, amend and enforce 
transgression penalties against transgressors, whether such violation is specified mentioned 
in the Schedule of Transgressions or not.  
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RESOLUTION 
 
Mr Henk du Toit, a Village owner, requested the Members of the Association to consider allowing 
animals in the Village Units.   Read Supporting Documentation 
 
Trustees have considered the request and seek the participation and direction from Members to 
either proceed with the evaluation, investigation and implementation of the necessary rules to 
allow animals animal in the Village Units or retain the status quo.      
 
Any new regulations from the analysis will be communicated to members, and any Governing 
Document changes will be ratified at the next AGM. 
 
CONSIDERATIONS 
 
The reality is that more and more people are choosing to live in estate communities, including 
apartment buildings. The need to have pets and the love of animals does not go away with this 
reality. We can certainly not expect everyone to give up the privilege of having a pet simply 
because of life in limited dimensions. 
 
However, it is a matter that requires significant consideration, and there are several legal and 
practical implications for the Association and the Trustees to consider. Disturbing the peace 
through domestic animals will be breaching the Estate Rules and be against all bylaws. According 
to the Association's stats, animal disturbance is a massive problem in the freestanding properties 
in the suburbs and will undoubtedly be the same in the proximity living that the Village units offer.  
 
Barking and howling of dogs and other pets' habits may be annoying to residents. Cats may 
repeatedly intrude on neighbouring properties, parrot chat, or sing the same melody for several 
hours a day or animal excrement left by owners all over the common area, no matter what the 
rules stipulate. Aggressive or possible dangerous pets that instil fear where others are present 
should be another considering factor. Not that these mentioned challenges are unique to the 
Village Units, but in proximity living, disturbances could be amplified and become contentious.   
 
Trustees request a resolution and seek direction from Members to proceed with the requestor's 
application to keep animals or retain the status quo of no animals in the Village Units.  

https://www.oubaaigolfestate.co.za/Documents/agm/Henk%20du%20Toit.pdf
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NOMINATIONS IN NO ALPHABETICAL ORDER 

Nominee Name View CV 

Andre Robberts (Chairman for his second term)   View   

Gustav Gouws   View   

Warwick Head   View   
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OUBAAI HOME OWNERS ASSOCIATION PROXY FORM - AGM 2022 

 

I, ___________________________________________________________ registered owner of 

Erf or Village Unit _________________________________ being a Member of the Oubaai Home 

Owners Association, do hereby appoint: 

_______________________________________________________________  

or failing him/her   

________________________________________________________________ as my proxy to 
vote for me and on my behalf at the 2022 Annual General Meeting of the Association to be held 
on the 21 June 2022, or at any adjournment thereof as follows:   

 

1. Motion: Approval of Minutes of the 2021 Annual General Meeting. 

In favour     Against   Abstain    

2. Motion: Approve Financial Statements for 2021/2022. 

    In favour     Against   Abstain   

3. Motion: Approve Operational Budget & Levy for 2022/2023.  

In favour     Against   Abstain    

4. Motion: Approve Village Defined Budget & Levy for 2022/2023. 

In favour     Against     Abstain     

5. Motion: Approve Capital Expenditure Budget for 2022/2023. 

In favour     Against   Abstain    
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6. Motion: Approve Capital Improvement Budget 2022/2023. 

In favour     Against   Abstain    

7. Motion: Approve changes to Governing Documents 

CONSTITUTION 
 

7.1. Add 
 

There is however no definition in the Constitution for “Governing Documents”.  One should be 
included, after 1.1.30 (to ensure alphabetical order),  
 
“Governing Documents” means the Constitution, the Rules/Estate Rules, the Architectural and 
Development Guidelines, any rules or regulations passed by the Association, and any other 
similar document adopted by the Association. 

 

In favour     Against   Abstain    

 
7.2. Amend 
 
11.8 The Member remains responsible and liable for any breaches committed by a family 
member, employee, agent, contractor, sub-contractor, visitor or guest (including any 
customer, client or patient) whilst in or about the Township.  
 
  To 
 
11.8 “The Member is and remains responsible and liable for any breaches of the Constitution 
and/or the Rules/Estate Rules/Governing Documenst, committed by a family member, 
employee, agent, tenant, contractor, sub-contractor, visitor, or guest, including any customer, 
club member, client or patient, whilst such person is in or about the Township and shall also 
be responsible and liable for any fines that may be imposed against such person.” 

 

In favour     Against   Abstain    

 
7.3. Amend 

 
11.10 Any fines levied against the Members shall be payable together with the Levies due at 
the commencement of the month following upon the month during which such fine was 
imposed. 
 
  To 
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11.10 Any fines levied or imposed against the Member or a family member, employee, agent, 
tenant, contractor, sub-contractor, visitor or guest, including any customer or club member, 
client or patient, whilst such person is in or about the Township, shall be payable by the 
Member, together with the Levies due at the commencement of the month following upon 
the month during which such fine was levied or imposed.” 

 

In favour     Against   Abstain    

 
7.4. Amend 

 
15.6 Members shall diligently and promptly comply with the obligations imposed in terms of 
this Constitution and observe all rules referred to in this Constitution, and shall be responsible 
for and obliged to ensure compliance therewith by their families, employees, agents, 
contractors, tenants (including any other occupiers of a Unit or Erf), visitors and guests (which 
shall include, in the case of any Member who conducts any form of business or profession on 
or from a Unit or Erf, his customers, clients and patients). 
 
  To 
 
5.16  - Members shall diligently and promptly comply with the obligations imposed in terms of 
this Constitution and observe all rules referred to in the Governing Documents, and shall be 
responsible for and obliged to ensure compliance therewith by their families, employees, 
agents, contractors, tenants (including any other occupiers of a Unit or Erf, long or short-
term), visitors and guests, which shall include, in the case of any Member who conducts any 
form of business or profession on or from a Unit or Erf, his customers, clients and patients). 

 

In favour     Against   Abstain    

ESTATE RULES 

7.5. Ratification 

 
15.10 All privately owned golf carts shall be registered with the Association and have 
permanent identification plates.  Only battery-powered carts, cream or off-white, are allowed. 

 
 To 
 

15.10 All privately owned golf carts shall be registered with the Association and have 
permanent identification plates.  Only battery-powered carts are allowed. The colour can only 
be, EzGo: Ivory (White), Club Car: Caregeme or Yamaha: Ivory (White), Sandstone Gold, Beige 
(light). Roofs can be white, black or the same colour as the cart. 

 
In favour     Against   Abstain   
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ARCHITECTURAL GUIDELINES 
 

7.6. WALLS -ADD 

 Low walls are permitted, painted the same colour as the primary colour of the house. 
 The DRC may approve boundary walls exceeding the 2.2m height restriction if privacy 

concerns or any other valid reason may exist.  

In favour     Against   Abstain   

7.7. ROOFS - ADD 

 Houses on Southern slopes with Mono Pitch roofs may have one roof section facing 
against the slope to make provision for PV installations. Preferably the upper section. 

 Any existing houses on Southern slopes conforming to previous versions of the 
Architectural Guidelines may approach the DRC with PV proposals. Note that the DRC 
must first approve all submissions before installation may commence.  

In favour     Against   Abstain   

 
7.8. SOLAR PANELS, HEAT PUMPS, GEYSERS, AIR CONDITIONING, SPRINKLER SYSTEM AND 

GENERATORS - AMEND 
 

 No new Generator installations are allowed, and all existing generators must be phased 
out by 31 December 2024. 

 The Association’s electrical engineer must first approve any new or extended PV 
installation before the connection is commissioned. Application forms may be obtained on 
the website or at the HOA office.  

 The Design Review Committee or the Home Owners Association reserve the right to adjust 
any PV installation guidelines, rules or rates to comply with the George Municipal By-Laws 
or National Regulatory Acts. 

 The Board of Trustees may amend any Grid Tie with export conditions.    
 

In favour     Against   Abstain   
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7.9. CONSTRUCTION - ADD 
 

 No heavy construction vehicles will be allowed in the Village Units. 
 New concrete slabs will need to be poured by hand, or small pumping equipment with a 

maximum total weight of six tons may be used.  

In favour     Against   Abstain   

 
7.10. CHIMNEYS, COWLS AND FIRE PITS - ADD 

 
 Modern and Bell-shaped chimneys to be added to the chimney schedule. 
 Fire-Pit construction to be submitted to DRC for final approval.  

In favour     Against   Abstain   

 
7.11. SCHEDULE OF TRANSGRESSIONS 

 
OTHER TRANSGRESSIONS - Amend 

 
The Association has the right to introduce and enforce penalties against transgressors, 
whether indicated in the Schedule of Transgressions or not, by means of the Trustees. 

 
To 

 
The Association, through the Trustees, has the right to introduce, amend and enforce 
transgression penalties against transgressors, whether such violation is specifically mentioned 
in the Schedule of Transgressions or not.  

 
In favour     Against   Abstain   

 

8. Motion:  Instruct Trustees to investigate the terms and conditions to keep animals in the 
Village units.  

In favour     Against   Abstain   

 

9. Motion:  Appoint Mazars as Auditors for 2022/2023 and approve their renumeration. 
  

In favour     Against   Abstain   
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10. Motion to: Appointment of new Trustees. 

Please vote for three Members or mandate the Proxy to vote for any nominations  
from the floor.  
 

Nominee Name Vote 

Andre Roberts (Chairman for re-election)        

Gustav Gouws       

Warwick Head      

May nominate from the floor     

 

* Where it has been indicated that the Proxy may vote in favour of any of the resolutions, 
indicate further whether the Proxy may vote in favour of any modification to any proposed 
resolution or not:  

 
 With modification                 Without modification      

 
If no indication has been made above as to how the Proxy may vote, he/she may vote with 
modification. 
 
Signed this _____________________________ day of      2022. 
 
 
SIGNATURE     __ 

Member of Association  

Please complete the Proxy Form and return to HOA offices before 09h00 on 20 June 2022 by email to 

info@oubaaihoa.co.za.  
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To: Members of Oubaai homeowners association / Oubaai community

1
1.1 Since 2018, owners of Erf 1362 & 1361, Herolds Bay (27 Village Heights).
1.2 Recently, owners of Erf 945, Herolds Bay (48 Mountain View).
1.3 Fortunately I'm attracted to both the community "groups", villages and houses.

2

2.1

2.2

3

4

4.1
4.2

4.2.1

4.2.2

4.2.3

4.2.3.1 is the proposed rule reasonable?
4.2.3.2 does it apply equally to all owners and occupiers?  
4.2.3.3 within the scope of the primary governance documentation?
4.2.3.4 does it discriminate against anyone or a group or class of people?
4.2.3.5 does it have a legitimate purpose?"

29 April 2022

http://www.sectionaltitlecentre.co.za/unenforceable-apartheid-style-rules-auren-freitas-dos-
santos/

INTRODUCTION

Relationship / Membership with the Oubaai homeowners association

During Nov 2021 to Jan 2022, circumstances forced us to keep a dog at 27 Village Heights, in violation 
of Rule 17.9, Oubaai Home Owners Association Rules and Regulations, version 2.7(2021).

A member filed a complaint (Not because the dog was a nuisance or imposed a danger, merely 
the fact that, the rule was violated ), the HOA management followed procedures, issued several 
fines until I adhere to the "instruction/request "; remove the dog.
Since Feb 2022, the dog pays regularly visits as a day visitor. 

Hence the initiative to get "(Rule 17.9) Residents may not keep animals of whatever nature in the 
Village Units."  removed via either an AGM decision or setting aside through dispute procedures. 

This is not a vote recruitment document, the contrary, members should understand the village lifestyle 
before completing the ballot. 

The situation is complex, we need to avoid emotional decisions.
Setting up rules is not unique to Oubaai, the best advice you will find in;

https://www.trafalgar.co.za/housing-scheme-rules-must-also-follow-the-constitution/
"And sometimes we see groups of owners pushing for changes that they may believe 
would benefit their scheme but would actually discriminate against other residents  or 
employees and would thus definitely be in contravention of the Constitution.”

"I strongly recommend that community schemes across the country test their rules 
against  the provisions of the Constitution , the Sectional Titles Schemes Management 
Act and its Regulations, the Community Schemes Ombud Services Act,  municipal by-
laws , case law  and any other relevant or applicable legislation ."

https://www.trafalgar.co.za/housing-scheme-rules-must-also-follow-the-constitution/
“Consequently, trustees and directors need to answer the following important 
questions before drafting any new rules and attempting to get them approved and 
registered:"

Henk du Toit
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5

5.1

5.2

5.2.1

5.2.1.1

5.2.1.2

5.2.1.3

5.3

5.3.1

5.3.2

Professional opinion / advice.

does not provide a mechanism for the body corporate to consider the 
individual circumstances of each owner or animal;
unreasonably and unnecessarily precludes the exercise of the ownership 
rights of use and enjoyment in accordance with contemporary standards 
which include the entitlement to keep a pet; and
does not permit a balanced consideration of the multiple sides to the issue, 
but operates only in the interest of sectional owners who oppose pet 
ownership

Graham Paddock is a specialist community schemes attorney, notary and conveyancer. He has 
been advising clients and teaching students for over 40 years, and was an adjunct professor at 
UCT for 10 years. [Graham (BA.LLB UCT) is an admitted Attorney, Notary and Conveyancer of 
the High Court, specialising in all forms of community scheme. He was the lead consultant to 
the government in the introduction of the Sectional Titles Schemes Management Act and the 
Community Scheme Ombud Service.]

In my (Graham Paddock) view all the principles identified by Prof van der Merwe will 
also apply in a South African home owners association, or any other form of 
community scheme, and I expect that judges and CSOS adjudicators will be guided by 
his opinion .

If your community scheme has a “no pets” rule and you want to have the rule set aside 
so that you can keep a pet, your chances of having the CSOS or in the High Court rule 
that it is invalid are very good.  Conversely, if you are a managing agent for or a trustee 
of a community scheme that has such a rule, now is the time to propose and adopt a 
new pet rule that will be enforceable.

https://www.paddocks.co.za/paddocks-press-newsletter/south-africas-leading-sectional-title-academic-confirms-
that-no-pets-rules-are-invalid/

In an article in the third 2021 edition of the prestigious Journal of South African Law (pages 
456 to 473), Professor C.G. van der Merwe analysed a recent Australian case which is directly 
applicable to sectional title management in South Africa. He confirmed that all the same 
principles apply to sectional title rules, considered applicable case law  and came to the 
conclusion that in a South African sectional title scheme, a “blanket pet prohibition” rule is 
invalid.

In the article, entitled “Is a scheme rule prohibiting the keeping of animals in a sectional title 
scheme invalid? Lessons from the landmark decision of the New South Wales court of appeal” 
Prof. van der Merwe analysed the multi-faceted test applied by the court in the New South 
Wales case, noted that owners who buy into a scheme are not contractually bound to the rules 
and, in his concluding paragraph, gave his opinion that:

A rule containing a blanket prohibition on the keeping of animals is unreasonable and 
therefore invalid because it:
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6

# 6.1
6.1.1

# 6.2
6.2.1

# 6.3
6.3.1

6.3.2

6.3.3

6.3.4

# 6.4
6.4.1

6.4.2

# 6.5
6.5.1

6.5.2

# 6.6

# 6.7
6.7.1 Currently during high season, up to 15 dwellings will keep pets.
6.7.2

( Oubaai Constitution; par 5.2 ) A person shall become a Member of the Association 
upon transfer of a Unit or Erf  into his name.

Minutes of 1st AGM 24 August 2005 ;- The HOA has not taken over the Village, so that 
is the responsibility of the Developer.

(Oubaai Constitution; par 4.5)   The sole object  of the Association is to manage the 
collective interests common to all its Members , ….

Prohibition on the keeping of animals is unreasonable, there is no mechanism to consider the 
individual circumstances of each owner or animal.

REQUEST

Original rule was incorrectly interpreted and implemented;

Setting aside / Delete / removal of "(Rule 17.9) Residents may not keep animals of whatever nature in 
the Village Units .", in priority;

In conflict with the Oubaai constitution;

(Oubaai Constitution; par 4.4.5) To promote, advance and protect the Township and 
the interests of the Association and all Members .

( Oubaai Constitution; par 1.1.56 ) "Unit" means a section shown as such on an 
approved Sectional Plan together with an undivided share in the Common Property as 
determined in accordance with the participation quota applicable to such section 
(and, if relevant, together with any exclusive use of a defined area of the Common 
Property), and as defined more fully in terms of the Sectional Titles Act;

Minutes of 1st AGM 24 August 2005 ;- The village has a separate entrance before the 
main entrance and they will have their own security point - this is still the responsibility 
of the Developer.

In order to be valid and enforceable, any rules and regulations must be [1] reasonably 
necessary, [2] apply equally to all members and [3] be within the scope of the 
executives’ rule-making authority.

I do not foresee a big influx of pets all at once. Village will not be overrun by pets.

Does not comply with National Constitution;

Not valid and enforceable, discriminate against Village members;

Current rule applies only to Village "Units" - Sectional Title dwellings;

Does not achieve the purpose.

Section 9 (5) of the Constitution of South Africa  disallows any discriminatory practice 
unless, in the context, such discrimination is fair and reasonable.

(Oubaai Constitution; par 11.3.13)  The keeping of any animals  (including pets, birds, 
fish, reptiles or insects) and in addition, the control of pets in and about the Township, 
the prevention of foulment, the rights being further granted to the Association to 
enforce the removal of any animal which creates a nuisance and/or constitutes a 
danger.

Currently the rule operates only in the interest of Village owners who oppose pet 
ownership.
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7

7.1

7.1.1
7.1.2

8

8.1

8.2

8.2.1
8.2.2
8.2.3

8.3

8.3.1 Toy / Mini Small Medium Large & 
Giant

<5kg 5- 10kg 10 - 25kg >25kg
8.4 (By Law  4.2.1)  All dogs (male and female) over 6 months of age must be sterilized
8.5

8.6

8.7

8.8 (By Law 5.1.1)  All cats (male and female) over 6 months of age of must be sterilized;
8.9

(Rules 2004; par 4.1)  Unless confirmed otherwise in writing by the Association, [1] domestic 
animals shall be limited  to two dogs and two cats per erf and [2] may be kept only  by 
Members  and [3] not  their tenants  or guests. Where dogs are kept, [4] there must be a 
suitable enclosure  to prevent the dogs from straying off the Member's property. Provided that 
[5] no animals  of whatever nature shall be allowed in the Village .[ (Par.2.1.8) "Village" means 
the Oubaai Village to be established in the Township .]

(By Law 4.9) Fencing of property - No person shall keep a dog if his or her premises are not 
properly and adequately fenced to keep such dog inside when it is not on a leash unless the dog is 
confined to the premises in some other manner, provided that such confinement is not 
inhumane in the assessment of the authorised official.

Change "(Rule 17.9) Residents may not keep animals of whatever nature in the Village Units ." back to 
the original rule;

Condition [3] subject to written permission from the owner / member.

2 Dogs / 2 Cats*
2 Dogs / 2 Cats*
2 Dogs / 2 Cats*

Type of Property Size of Property 
Maximum Number of Dogs / 

Cats

Dwelling Unit 
Dwelling House
Large Dwelling House 

E.g. Flat/Duplex
Less than 600 m2 erf
More than 600 m2 erf

(By Law 3.1.1)  A person residing in a flat as defined in terms of section 1.1
(a) shall not be allowed to own medium / big dogs and/or vicious dogs.

(By Law 2.4) The public can report any complaints which is in contravention of this By-law, to 
the authorised person and/or authorised official as defined in this By-law.

(By Law 4.2.3) The owner of a sterilized dog must obtain proof from a registered veterinarian that 
the dog has been sterilized and must produce such document for inspection to any authorised 
official on demand.

Breed-size dogs

Adult weight

(By Law 4.2.4)  Subsection (1) does not apply to any dog where the owner obtains a permit from 
the Municipality to keep the dog unsterilized.

(By Law 7.1) In order to promote public health no person shall keep or permit to be kept on any 
residential premises or property any animal or poultry as defined in the definition without the 
permission of the Municipality.

SUGGESTION

Condition [5] Define "Village" - "Village retail section" - Not the residential area 
(analysing documents available, most likely the intention from the developer )

Extend (Rule 17.2) The Local Authority by-laws relating to pets shall be strictly adhered to and 
enforced by the Association , with the emphasis on;

(By Law 3.1) The maximum number of dogs and cats that are allowed to be kept, depending on 
the size of the dwelling/property, are as follows:
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9 Requirements; reporting,submitting a complaint to HOA management;
9.1 Formal written document,
9.2 Submit by the member / owner,
9.3 Proven factual evidence,
9.4 Supporting affidavit from alternative adjoining and/or affected neighbours,
9.5 Satisfactory proof that a copy has been served on accused.

10 Members / Owners ultimately remain responsible;
10.1 ( Rule: 2.1 ) The responsibility for tenants to adhere to the Rules rests with the Member.
10.2 ( Rule: 2.4)  The Member shall inform the tenants or guests of the Rules.
10.3

Regards

Henk du Toit
082 348 9720
henk@seroera.co.za

Trustees, therefore, propose the matter be taken back to the AGM for further discussion."

We also considered that our Governing documents were submitted to CSOS as prescribed by the Act 
with no objection. Also, the procedures set out how to amend and approve rules by the Members of 
the Association.

"The Trustees deliberated the matter ;  The governing documents and previous correspondence 
between the Association and yourself were taken into account, including your comprehensive 
feedback regarding the rulings in legal cases.

In laymans terms, the constitution determine; [1] Oubaai is a pet friendly township, [2] all members to 
benefit equally, [3] rules cannot contradict the constitution.

The rule is not new and was rejected multiple times by the members of the Association. Trustees do 
agree that the proposed rule change is reasonable . However, it must be approved by all the 
members of the Association and not just Village Owners. 

Our interpretation of a blanket rule is somewhat different to yours. Saying that, there is noticeable 
room for improvement in the rule's definition of an animal. We further believe that there are valid 
and sincere reasons for having such a rule, and amending it, due process must follow and involving 
the community , or perhaps, guidance by a court a ruling.

RESPONSIBILITY

( Rule: 2.6 ) Where tenants or guests continuously breach the Rules, the Member shall be held 
responsible and shall be fined on an escalating basis until the Members, their guest/s or 
tenant/s complies with the Rules. This condition shall be written into the lease agreement.

I believe, once members are aware of the risks and contingencies, they will make the correct decision.

SUMMARY

I do appreciate the proposal by the trustees, refer email from HOA dd 03 Mar 2022;


